


justify arid dcfend its so-called age 60 rule.2 The age 60 rule is a FAA regulation that 

forces air carrier pilots out of service on their 601tli binl>day.3 
I ) b , l I  1 8 1  1 

The information FAA has historically felled on tpjustifi its age.60 rule appears in 
different studies prepared by d i  

iinciel- coii[rJct io, d i e  FAA, itself 

including rhree of the four n e w  0,AM studies cornylained of here - are invalid for ariy 

purpose. They are particularly invalid as support for the age 60 rule because they all 

denve from aiialyses that are methodologically flawed by die rule so as to justify itself 

through the false and misleading appearance of an increase in risk beginning precisely at 

age 60. ' 

f w l k 1  were prepared by. or 

[liar FAA docs proiiiore - 

On,oindly cnactcd (1959) undcr Pan 40, dic nilc tias since niorphcd into 14 CFR 
12 1.383(c): 

No c c d  licatc holdcr may usc t1 
engaged in operarions undcr th i  
NO person may serve as a pilot 
i f  that person has reached his 60 

Unti l  Dcccinber 20, 1995, the klc 
- those with 3 1 or more passenger 
(generally those wiih 10-20 passenger scats) were required LO recertify under Part 12 1. 
Compliance with mosi of the ntw, Part 121 rules were required by December 29, 1996, but 
compliance with age-60 was not required until becember 20, 1999 - essentially granting a 
blanket, 4-year waiver for pilots employed by these carriers in 199s. (See 60 Fed. Reg. 
65832,6584344, December 20, 1995.) 
Despile continuing conrroversy during the entirc history of the rule - scientific, poliical, and 
Icsal - F M  has never granted sn exemption 10 any orher piloi peiitioocr(s). 
As discusscd more fully below, FAA ignores or buries ihe srudics that fail to support its rule 
- or worsc, contradict its raiionslc. 
In all these studies, "risk" is compured a e quotient of "accident count" divided by "houri 
flown" (in units of 100,000 hours). Detennining accident count, usually froin thc NTSB 
Accidcnl database. is both siinplc snd accurate. "Hours Clown." on thc othcr hand. 3rc 
dcrivcd initially froin thc individunl pilot's applicalion for 3 incdical ccnitksrc, then 
csmctcd and stored in thc F 
Also storcd in this CAlS arc, i m r  uh 
cinploycr, rcccni (Ins1 6 months). and 
Booze (1978) (SCC Tniroduaionland ,f 
discusscd hcrc "annualircs" ilic CAI$ 

y pcrspp as a pilm on an airplanc 
his 60th birthday. 
tions under this pan 

I* 

mer5 operaling ljrser aircraft 
ate, carriers operating smaller aircraft 

In Ionnaij on Sysicm (CAI S ) .  

hours. With thc cxccpiion of 
beginning p, 9). each orthc studics 
in units ol' 100,000 hours. 
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Wit11 the exc~p t ion  of Kay i 1 9Y3),6 all of ~ I K  statistical analyses rhe FAA relies 
upon create their false oppearlztrp of ai1 in y aggregarin: I , I  large amounts of 

extraordinarily safe air carrier pilot l f  ous other ciasses , I  of far less 

safe pilots ’ Usiiitl ., tjiis heterogeheo s then create a single, age-risk 

pro5le for die combined groups’k B t S  are the safest elm, by far. 

and contribute a disproponionnle atnoun[ of fliyht hours lo the  dznominator of the rate 

equation,’ their data significantly depresses the risk profile of the sinzle, under age-60 

Kay, E.J., 
Systems Technical Repon SO2j-X(R2) March 1993 CAM1 Contract No. DTFA-02-90- 
90125. 
scc table at page 44. 
VariI‘ving dal3 for ihe ycan 1976-1996 3rc available Ironl ihrez official FAA sourccs: 1) A 

ol., ~ , o c  60 Proiect. Consolidaicd D3rabnsc Expcntnents. Fins1 Report. Hilton 6 

’ 
* 

purstlanl Lo $ 107 of  the Airline Dercgulalion Act of 1978 (P.L. 95404. See Fipres 2-5, 2- 
7, 2-12, and 2-1 5 for flight hour dare, and Tables l , ? ,  4, and 6 for accident COURE from 
Pans 121 and 125 operations. Thesc data deinonslratc that Part 135 flight i s  1 1E l j i ~ m  
illore risky than Pan 11 1 flying. 

accesscd on-line. Relevant data for all classes of flight operations appcars in Tables 9-4, 9-8, 
9-9, and 9-10. Notc: data in Table 9-10 (flighb conducted under FAR Part 91) inctudcs borh 
private recreational flying and Flight hoitrs accumulated in all professional endeavors other 
tiian air canage (e.g., corporare, test, uaffic reponing, pipeline survcy, ctc.). These data 
deinonsrrate that Part 91 flight is 37 times inore risky, and “all non-Part 121” flying 13 tiii1e.Y 

inore risky rhan Pan 121 flight alone. 
5) Kay’s Consolidated Database Experiments (a parr of rhe Hilron System Age 60 Project) 

rigidly segregates risk dara by Incdical certificate class. Kay finds that Medical Class 2 and 
5 ccrtificar holders suffer accidcnt risks k “ 2 0  to 100 to 150 tin!e.y that o f  Part 121 air 
c3mcr captains. (Estimaicd from Figurcs 5;5,3-6.5-7? and, 5-8)  
Accordins to ilic FAA 
considcrcd, Pan 12 1 pilots c 
thc accidcnt count. This dra 
natislical asscssincni of risk 
incl udcd unrcpres cntativc o 

2) FAA ‘s Statistical Handbook http:l/~.api.faa.gov/handbook96/toc96.hrm. Can be 

I 
ovc.. yllcn all flying is 
flight hours but only 1% o l  

fldcnotninhtor &o rcndcrs any 
01s (Le.. air carrict pilots) arc 

I 3 
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pllot group 111 which h e y  appeir. 

these pilots are forced into rctidchi' e 60 nile r l k  produces the false 

and misleading appearance of an increase in risk beginning precisely at that age - the so- 

cdled "Age 60 Rule Effect." 

1 fl i i j ir  hours when 

I 

l 

Nsitlic'r 1112 egregious t'rdsity of the inirlex!itig nppcnr.or)cc of 311 iilcrezse i n  risk x 

a;? 60 produced, promoted, and relied upon by the ~ FAA, nor die inlproprieIy of the 

analytical techniques producing these flawed results are even marginal Iy defensible.'" 

These llaws - both methodology and resul[s - are acknowledged and fully explaiiicd in 

die lay and scientific press" - even by die FAA, itself." When challenged on national 

Nor are these complicated inan 
posscss an Air  Transport Pi161 1; 

- cerkin Part 125 czpiains - 
cquired IO possess 311 ATP pilor 

addilion 10 311 Pan 121 captains - 
gcncraIIy of a i r c d t  with 10729 
liccnsc and first class inedic'd c c  .F.R. 3 1 ;5243(a).) Since ilicsc 
pan 155 piIo~-cap~sins wcrc ho ring thc cnlirc h c  of h x c  
sriidizs (Le.: 1976-1 988), they would have provided a single, unique sumzate population 
csscntially idenlical to Parr 121 air camtr captains for assessing risk associ3ted with a ~ c  
u n d d o v c r  agc 60. Moreover, in his "Database Queries" dcfincd in Table B-6A, pg. B-7, 
Kay (Consolidated Dalabasc Expcrimcnts) inodcled ihe screening paralnzrers thai woiild 
extract this data for these pilots from the FM's  CAlS dsrabasc. 
As all of these flawed studies werc conducted by or under coniraci to thc FAA, that these 
Pan 1 3  pilor-caprains wcrc not so examined - cirher additionally or insread - is 
unconscionable, incomprchensible - and inexcusable 
Sruck, A.E., el al., Mdridirnensionol Risk Assessttwtii versits Age as a Crirerion for 

1 (air camcr) capwins must 
ss incdical c c n i l i c 3 ~ .  I n  

Retirement of Airline Pilots, Joiimal of the Aincrican Gcrontoloeical Society, 40:526-5;1, 
527,1992. 

Only one stiidy covcring thc period' 1976 IO 1980 [Golaszewski] coinpared aircralt 
accidcni n i c s  of over-60-year- 
accidcnt m e  of 60 10 69 year-61 
found to bc two timcs higher than! 
is. howver ,  problernaric., Whi$ 
cdculaicd by the number of agci 
pilot hours Ileum in gcnch  a&' 
rate Tor 50-59-year-old pilots 6 
addition 10 hours flown in p e r a l  aviation and small coininercial aircraft pilor 
hours flown in largc coinhercia1 aircrofi wcrc also includcd i n  rhc calculation or  
thc accidcnt race. This results in an undercsliimtion of the accidcnt raw in 50-59- 
year-old pilols. 

younger pilots. ... l'hc 
medical ccrtificatc .._ was 

-ye&r-dd pilot+ The comparison 
for 60-69 year old pilots was 

ion dividcd by thc number ol' 
ation aircraft. thc accidcnt 
y. In the laucr case, in 



i t  , ' 

IO/'* 1 
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frequently cited" of these 
. /, 

sntdies - Golaszewski, 1983 - as support Tor rhr age 60 rule, the FAA's Deputy 

Administrator (Anthony Broderick) declined io reply. Also questioned whiIe standins 

nest 10 Broderick, however, the aitthor of die study (Golaszewski) conccded tlint his 

srudy riiid irs re j l l l t s  were thus ila\~~ed, d~en  esplnined ihar the study had 1101 been 

in~ended 10 address ~lv age 60 i s s u ~ . ' ~  Collrrj i n  two nations ( h e  U.S. and Australia) 

" As discussed more fully below, the 19R3 Golaszewski study was rejecred 3s a final product. 
and p~iblicarion refilscd by tlic ofl?cc aiid orficcr within FAA that had providcd ils technical 
supervision. In a letter 10 this writer, Mr , 
Assistant AdminisIrator for kviaiion d e  

I ,  I b . , I ,  

in, Executive a [ i c c r ,  Orficc of the 
9 l', Mr. Chin suted; 

1~ should be norcd that [I: 1 because i t  was never 
e Assisran1 Adininjstmor for 

Aviation Safely. 
Undcr m y  management and Lcchnical direction, Llic analysts with Aviation Sal'ety 
and conuacror Ipcrsonncl] suppmcd [FAA J Operations Research Branch in Lhc 
dzvclopincnl of the concepts and inh imi ion  relating acc idw rates and pilor 
experience. We have not fonnaiiy accepted this srudy 3s a final product because 
thcrc are major daia dzficicncics. Othcr pmbleins with the study h a w  bccn 
discussed by expens in [he aviation field as well 3s within my oI3ce. ... 
Your use of rhis snidy to support any pasillon may be q~cscionabie at bcsr. ,.. 

In 

' " ABC NEWS 20/20, Too Old Too Soon, Show $ 1006. February 9,  1990. 

Stone Phillips (20/20 -Moderator): BUL the accident rale smdy the F A 4  pohrs to 
as the best scientific evidence [Golaszewski, 19831 was, in fact, never published 
and never intended to address the Age 60 issue. And critics say its not only 
inelevanr, it's incorrect because satatis tically speaking the smdy was sracked againsr 
the older pilots to begin with. Here's why, Whcn t1)c accident rates for pilots undcr 
60 were figured, the statistician incl ' 

tommcrciaI airline pilots' w 
accidents out. ignored h p p  
be flying inore with few r a 
no airline flying hours to co 
thc author or the siudy wha 
not includcd. I 

Golaszttwski (Author): What you'd Lind is that thc ogc-bascd difl'crmcc ... would 
bc lcss pronounccd, And 1 have 10 grant you th3c. Howcvcr, they'd probably still bc 
a bit highcr. 
Phillips: Actually, jus1 lhc opposite is rnic. When pilors challcnging Lhc Agc 60 
Rule had Golaszcwski's accidcnt rates recslc~rli~tcd withoil[ all host airline flyins 

thln'b inillion hours of flying by 
&iglc"airIine accident. Hc lcft thosc 

#a(iral!y. jhc youngcr 'pilots nppcarcd LO 

Ib\g in their 60's. ?e older pilots had 
Age 60 Rule won't ailow it, We asked 
fa l l  those additional airlinc hours w r c  

9 1  
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have csalni11d tllis study ivirhi i1  rhc ase 60 rule conlc'xt. Both courts dctznnined chat t l ~  

false and misleading appeanincc of an increase risk beginning 31 age 60 as prorno1ed 

from this study's data is neither credible nor defensible." 

Appnrently, however, i r  is to recreale, and thus rsvalidate this false and i i i~sleadin~ 

opp&:mw of 311 increase in risk begiiinii~g ai age 60 r h n ~  h e  FAA recently produced 

and cui-renrly disseininarcs these four lieu' OAM research Task AAM-00-HRR-520 

studies. A less direct -but no less real - $C@oie behind these four studies gives every 

appearance to be a coiiscious'effo3 

under I ~ S W  authority. FAA c 

through its Civil Aeromedical histi 

g flaws by reinventing them 

ese iiew OAM studies 
I, 

ht tp :C~,ca1ni~ccbi .~ovlAAM-400AIAGE60/6O~i1~dex.  html. 

Moreover, FAAKAMI sponsored the principal aiirhor of these studies, FAA employee 

Ut-. Dana Broach, to present partial results of the founh and most serioiisly flawed of 

rhese an~lyses - esseiitially a replica of the 1993 Golaszewski study - a1 the aimiial 

Aerospace Medical Association Meeting, May 6- 10,200 I at Reno, Nevada. Dr. Broach's 

hours, ths sccidcnt rate lor aciive pilols i n  thcir 40's and SO'S was higher than for 

Golaszewski: _ _ _  Bui you have IO re 
. this question about the perfo 

1 4  

Thc Golaszewski study heavily influcnced the OTA panel and is the foundalion of 
Dr. Billings' prcscnt [h ik ing .  11 is decply flawcd. To start with, i t  secms 14 inc 
surprising for a siudy io take all accidents, without making any attempt to classify 
them according to cause. _ _ _  [Bull there is a inorc significant point. The nuinerator 
[fie] Mr. Golaszcwski uscd in calculating accident rates pcr 100,000 hours for 
pilois less than 60 ycars of agc coiilpnscd hours llown in all Lypes ol'op~'r31ions. 
includin? the iiiost safe (schcduled airline Ilights). l l i c  niiincracor [sic] he uscd in  
rclaiion to OW-60 pilots conhued to include hours flown in h e  inorc risky types 
or operations. but none from the mos1 safc (schedulcd airline flights. which arc 15 
10 10 iirncs morc safc than general avialion opcrations). ... 1 find i i  surprising, whcn 
I ukc ihar poini into account, [hat rhc incrcase in posi-60 accident m e  is 3 s m 1 1  3s 
i r  is. 



RPR-11-2003 13:19 

PowerPojilt slides 1:sed in rhis pitblic preseilratiol'l art w3ilable - 111 Adobe Acrdobst ( pdt) 

fonnat - at 

http://www.age60nile.com/docs/broach - rei1ogresntn.pdf. 

Of selcen different sraristical analyses and reams of discussion contained in  these 

four IISLL OAM sludiejl 311 bu 

Sen at r2 Appropikit ion Coinini 

opening coiiiineiit, the Comil;li 

the age 60 rule was "moviiig ' 

cd" onto a requcsr n;ade by the 

~Cget  deil'bcrarions.'' As an 

agency's intr+isigence wirh respect 10 

I 8 ' i  

141 I 

our own national trends." The Coininittee tlic'ii directed'* the FAA to perfomi one 

precisely defined statistical analysis - itself invalid 011 irs face" - of age XIS accident rate. 

The Committee directs the FAA to conduct a survey of all available non- 
scliedii led commercial (and non-conim ercial, if available) data coiiceni ins rhe 
relative 3ccidenI d a n  correlated with [lie aiimiiu of flying by pilots as a 
function of their age for pilots ape 60-63 and comparing it with all four year 
c, Lrroupings of scheduled commercial pilots (and uon-commercial pilots, if 
available) declining from age 60, i.e., 56-59, 55-5S, 54-57, * * *  IO 21-24, C'K. 

In addition, coinpare the discemable groups in their entirety aiid track 
frequency as a function of age. [At,SO.] 

None of the analyses pr 

analyses presented in Report'4 

one responsive analysis, ho 

favor of the third - and most 

the rejected aiid discredited 1983 Golastewski study. All four of these studies stand, 

and 5 ,  aiid only the firsr of three 

mi tree's reques!. This 

red by die FAA in 

e analyses - a virtual replica of 

U.S. Scnaic Cnmmiuee on Appropriations, Dcpar-rmnr of Traiisporrarion wid Relared 
Agencies Appropriorions Bil l ,  2000, S. Rcp. 106-55, 106th Cong., 1st Scss., 79-80 (May 37, 

Although thc 13ng113gC of S.Rcp. 106-55 "dirccls" ( 1 1 ~ 1  FAA 10 petfonn tbc dc1inc.d sttidy. thc 
"ordcr" (dirc.ctiodrcsrriction on cxpcndiurcs. CK.) bzcniiic a m r c  rcqucsr whcn il was ndt 
includcd in the h i a l  agency appropnalion. 
Thc inscnsirivity or the overlapping age groups - of ininor relative signilicmce - was 
rccognizcd by Broach. The major faults 01: h 
distonions 
discusscd cstcnsivcly, bclgw. 

15 

1999). 
Is 

17 

upings and dcinograpl~ic 
age 60 by the age 60 rule. i prcscntcd by Broach - as 

I 
I, 

http://www.age60nile.com/docs/broach


separately and collectively, as violations of tlic' FAA's duties under the Papenvork 

Reduction and Data Quality ACK I S  ' ' > I ,  

peyork I Reduction and Data Quality 
I I !  

The key legal issue raisedhe 
MB) sii idel j nes," 

I 1  
Acts, toserher widi resulting 

cspi-essly prohibir DOT and 
I 

d i s sc in i i~a r i i~~ ,  atid relying qmi 

flawed ~ i i d  inisleading itifon.l;la\ioii such as is reponed liere in the conduct of their 

reguhtory activiries. The Paperwork Reduction and Data Quality Acts further impose 

inaiiageimnt and oversight responsibilities lipon OMB to "ensure[] and inaximize[] the 

qualiry, objectivity, utiliry, and integrity o f  iiifoiiiiatioii (including statistical 

information)" rliat federal adiniiiistrative ageiicies such as DOT and FAA disseiiiiiia.te co 

the public and rely upon in the performance of their regulatory fui~ctions.'~ Further, the 

Data Quality Act provides for 311 affected person such as myself to seek and obtain 

cotrection of these invalid statistical activities, and the false and iiisleading infonnation 

that DOT and FAA currently aci upon a 

when they were originally prbduced 

The FAA should imln{dia 

inare 10 die public,'" irrespective of 
'* ! I !  

f r i  1 
I: 

s d l  I I  
1 L  j o t ,  

aurltoriry: 1 )  disavow ail the earlicr 

&e age 60 proffered in suppon of irs age 
= I  

, I  

"sur i st ical I' representations of i ncre 
60 rule as ~netliodolo~ically flawed; 2) publicly and explicitly disavow the 1983 

Golaszewski Flight Time Study as methodologically flawed, and ils results inappropriais 

for age 60 rule analysis; 3) remove a11 four of the OAM Research Task AAM-OO-A- 

HRR-520 repons from its C A M  website; 4) post in their place ail explanation of the 

Is Guidclincs for Ensurine and Maximizing the Oualitv. Obiectivitv. Utilirv. and lntemitv of 
In fortnation Disseminated bv Federal Aacncics. Notice. Republication. 67 F.R. 8452 cr seq.. 
Fcbniuy 22,2002. 

16. NoLc, (a). See also Guidclincs. 3 Pub.L. 106-554 5 I(a)(;), DCC. 
1. [67 Fcd.Rcg. 8458.1 

, '$$ II(2)'and IIl(3). E67 Fcd.Rcg. 44 U.S.C. 5 25 I6 , Notc, ( 

Guidclincs, s llI(4). [67 F 

I 

1 1  ' . ,  
1 ,  

I I  

: ,  845 8- 5 9 .) 
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I I. , 

reason for their flawed resulr 

set forth in the CONCLUSI 

ir reiiIJvh, and orl:er xtions as 

, I N ,  

lf FAA is unable or u~wil l i~ig LO take this action 011 its own, DOT/FAA should be 

required to do so by OMB under its oversight aiitlioriry arising under the Papework 

Reduc\ion si:d Dara Quality /]CIS. 

1NTHODUCTION AND FACTUAL BACKGROUND 

The age 60 rule was enacted December 5, 1959, co become effective March IS, 

1960.'' For its eti3ctmeitt, and during the first IWO decades of irs existence (1959-1951), 

the FAA "justified" the rule with unsupported, conclusory claiins of coiiceni for medical 

uncertainties - potential for pilot i 11% flizlit and/or degradation of 

copi t ive  fiinction due to th ederal' Register notice of 

enactment juslified the reg semi-coherent declaration:')-' 

The possible hazards i i  dical condition are 
entirely too serious IO by an attempt to 
balance the increased chances of an iiicapacitating attack against the 
possibility that the pilot might not be enzssed i n  rhe carriage of a large 
number of passengers at the time of such attack. 

I n  its official "Press Release," accoinpanying the nile's prornulgation, however, FAA 

admitted that there was neither operational nor historical support for its new regulation - 

i.e., no accident hl~tory.~* 

Q. Has it been demonstrated that age is a factor in the occurrence of air 
carrier accidents? 

A. No. Fortunately there 
Indeed, a I966 study rev nile's enactment, no 

accident or incident had res t deaths while "at 

NPRM, Maximium Aqt Li 
Final RiiIc, Jvlaxiinurn A ?e Limiiations for Pilots. 24 Fed. Reg. 9767 (De. 5 ,  1959). 
24 Fcd.Rcg. 9767, Dcccmbcr 5 ,  1959. 

Rcg. 5243 (Jim. 27, 1959). n 

a 

9 
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defined 110 agerelated patteni, certainly noiir: iiiiplic?tin~ eirher old age geilerally, or age 

60 specifically. In each of the in-flight pilot deaths, the other pilot had continued the 

flirht - u n e v e n r f ~ ~ l l y  - as rhe F A A  readily admits i l ~  itiul tiple-pilot, fail-safe air carrier 

system is dzjignetj for.'6 

Rep. Biaggi. Last question for Mr. Taylor. You heard restiinony of the 
preceding witnesses who said tha1 in the event of the demise or iiicapacitatioil 
of a pilot at afail-safe operation. How would you comment on that 
observation? 

Mr. Taylor (Deputy F e A  
your question. 

I C  
Rep. Biagzi. In other yp 
auioniarical@ takes ovq- 
elaborate on that? 

Mr. TajJ1or. Thci-c is 170 doitbr in my mirid ihol that is fnctrrnl, That is ITLIC. 

[Einpliasi s added -3 

' .  I 

, ,  
t me, see 4;ether I understand 

hearr attack., The rmt of the crew 
m a l  or would you like to 

,- , I I l *  

I 

Wirh 110 eiiipirical dara to supyon h e  nile's prohibitions - and ignoring die fail- 

safe design of its air carrier crewing policy - FAA inappropriately generalized from the 

entire universe of unregulaed "all humans" to rhe unique and super-select subset of 

current and active, highly regulated, and frequenrly tested airline PilOKS for its 

'ljustificati~n'':~' 

25 

26 

27 

Dutics lnvolvinc Flying, Prcscnted at rhc Fligfit Safety FoundaLion lnternalional Air S a h y  
Seminar, Madrid Spain, November 17, 1966 
Confinncd in 3 later, peer reviewed study: Bulcy. L.E.. Incidence, Causes arid Resirlls of 
Airlitre Pilo! /ticapacira!ion While 
Tesliinony of Qucnlin Taylor, Dcputy F A A  Adminislraior during heatinss on & 
Discriininalion Aszains_rAirline Pilots before the Select C.orninirke on Aging, Housc of 
Rcpresenrativ~s, 96rh Cong., 1st Sess., March 31, 1979. (At 53). 
Oueslions and Answcry accainpanyins the formal press release (FAA-jS-#lOO, Dcc. 5 ,  
1959) announcing proinulgation of the nilc. 

D i p ,  Acrospaca Mcdicinc, January 1969,40( 1 ):64-70 
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The general knowledge of w l m  happens IO all hui-naiis as rhcy grow older has 
been applied 10 a specific group of Iiumaris --- air carrier pilors. From the 
I rreneral knowledge of the processes of q i n g  it is apparent that the functions 
which make up the skills required of airline pilots begin to deteriorate well 
before the age of 60. 

At 110 rime and i n  no forum, hoirwcr,  has rlie FAA proffered any credible evidence 10 

even swgcst that cwj i  [lie FAA, irsclf'- actually : $  hclicvcd .,, , thar "wliar happens 10 all . 

liuiiiaiisrl or that its alleged "fuiictional 

active air carrier pilots of an 

Iimead, the agency has repeftedI3: 

FAA does not actuallv belihve that aEe compromises the CurrerriZv ncfive air carrier 
pilot's functional abilities. 

111 1961 - the year the age 60 rule became effective - the Hational Tiistirutes of 

HealL11 O.JIH) funded a long-tenn study of ' " m a l  human aging" w i t h  airline pilors as the 

priiiiary study pop ulation.29 Approving that selection just six years later, FAA declared 

in a statement to both the Government Accounting Office (GAO) and House Govenirnent 

Operations Committee t1xtt:30 

28 

2Y 

30 

[The NIH funded study] selected pilots because of the special advantages they 
offer. Beins a IiiQIily select graup'ttiy aii more free of serious pathology 

I ' I  
,i 

I8 I 

There is no question but t$t 
decline. And if [his decline i 
would result. The relevad q 

ing individual pilots, age, their abilities 
ndetected, increased risk of accident 

cxistcncc or measure of decline. pel- se. 
but wherher incchanisms arc in place thai detect and disqualify ihe individual airlinc pilot 
before his or her risk of accident increascs. A sraiis~ically valid "up" tail on the high-agc 
cnd ol'a possible U-shpcd, age-risk relalionship - in~xplicablc 017 oiher gromds - would 
suggesi nor. Thc FAA's failure io IegitimaLely produce such a showing during four dccadcs 
o f  conrrovcrsy and effort, together with its rcpeaIed effons iojhlsely demonstrate such a 
result demonstrate conclusively h a t  detection and disquali ficarion are already iv work - 
whcdicr by design or othcwisc, or arc nor nccdcd. 

Srudv or Ptivsiolocic and Psvchologic Aging in Pilors, N I H  Grant No, HD 00518 psrl'onixd 
by rhc Lovclacc Foundation for Medical Education and Rcsearch, Albuquerque, NM. (1 960- 
1969) 
Betlcr Mwwcincnr Nceded of M.edical Rescarch on Aging. House Repon No. 2080, 
Coininittcc on Covcmincni Opcrarions, 69th Congress. 2d. Sess.. Scptcinbcr 26, 1966 31 i 9. 
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than a sainple of the general population of  sirni1:ir q e .  ... [HEW] supported 
die Lovslace effori despite, not because cf the use of pilots, as they recosnize 
the advantages inherent in this group of humans. 

Moreover, for decades the FAA publish 

research. From a series of aliniial 

[lie year I973 and conlinuiii  

qonclusions based 011 its own 

lificaiioiis begii:njiig for 

1 

Obsewation of the airl ip 
reflection of prevalence of disqualifying disease as is possible to observe. 
Prcscreening b y  airline companies before cniy1o:iwrent m d  FAA requircnienrs 
for issirance ofafini-ciasr nzectical ccrrgicicare resu/L in this group being 
e-yxn tially purged of disease y r-evalen ce ha t  con t ri b ~1 t es to 11 i gh er [ inedi cal 
disqualification] rates for other nowpilot Srorips. 
[Emphasis added.] 

come closest to a true 

A statisrical analysis of age vs risk of aircraft accident commissioned by the FAA 

i n  1990, completed in 1993, found 110 suggestion of a11 increase i n  risk of aircraft accident 

wi th  age for any pilot group, explaiiiing that the FAA's cenification processes could well 

be respon s j bl e:  32 

[Tlhe data for all the various aqe 
in  showing a modest decrease 1 

conclude that the FAA $ .y 
time (LT it WQS to conclr'dc 
[Emphasis added] 

ilots were remarkably consistent 
r h  age. 
;iposirio)i ofthe groups over 
e inipro\jed with age. 

was as easy to -3- 

'1: I 8 I ,  

I 

Altematively, FAA claims - again, with neither independent support nor reference 

- that the subtle decline in cognitive function with age robs the 
I 

to any relevant 

oIder pilot of ability. But FAA separately admits that this is not tme for all active air 

carrier pilots - Le., rhose rhar have survived the Darwinian selection processes referenced 

above - perhaps not even most air canier pilots. Instead, FAA asserts that the decliiie is 

3' Downcy, L.E., Dark, S.J., Mcdicallv Disq~alificd Airline Pilots in C3lcnda.r Year 1987 3rd 
LI 1988, F U  Ollicc of Aviation Mcdicinc. AM-90-5, Jiinc 1990. ai 2. 

'' Kay, E.J., cf a!., 
Systems Tcchni 

'' lndeed. FAAha 
justificaiion Cor 

1993. At 6-2. 

I 
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I "  

inipassible adequalely ro diagiios'e or pr 

flight siatus safely are not d i h i  

agency's Federal Air Surgeo 

tes r i m (r 11 y :" 

hose pilots wl.ro could be conrinued i n  
* *  

ot. But liere, too, the 

~ I I - .  Pepper [Chaitinan, House Select Cotiitiiiiiet on Aging]- ... Is i t  m y  more 
iiiipossible to detect a physical incapaciry or inabiliry in older peoplc than in 

Dr. lieighard [Federal Air Surgeon']. No, theprecisiorr in medicine i5 thc 
S ~ C  rcgardlm ofage. [Emphasis added.] 

Furthemiore, FAA rourinely assesses cognitive impainiietit thar results from drug and 

alcohol addiction as well as physical trauma for pilots under age 60 in both the denial and 

award of exemptions from its published medical ceflification standards.35 In a 1989 

staranent to the Govenmenr 

early 1970s - gra)ited ese1nptioi:S a 

c o nd i t i o 11 s , a 1 c olio I i sin an 

convulsive reacrions, scliizo 

consciousness. In 1993, F 

demonstration and tesr pilot "Bob" Hoover. Appealills an adverse decision by a NTSB 

administrative Law judge, FAA prevailed relying almost exclusively 011 the resiilts of 

cognitive testing administered by the FAA's designated expens. 

you11yer people? 

ndinjIted that it had - since the 

aivers for, among other 

orciek, epilepsy, stroke, 

es, psychoses, aiid disturbance of 
: ' 1  

II IO world-renowned aerial 

Further, FAA, itself, funded a comprehensive aud definitive, 4-part study in 1993 

rebutting the notion that cognitive decline could not be assessed either in the Iaboratory 

'' GAO Faci Shce 

36 NTSB Ordcr No. EA-4094, Hinson (Administrator. FAA) v. Hoover, Docker SE-13417. 
February 18. 1994 
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or flighr environ 

3 Y 3  b14tl 

-year Age 60 

r. 13 

Project was rhe design and yalidation of cognirive resting protocols specifically intended 

to assess the age 60 rule for air carrier pilots.'x 

The long-term aim of this research is to illcrease undersraiidiiig about 
rularionslips ainc~ig pilot age, experience, and pci-foniiaivx. This iiifoniiarion 
IS critical to iliaking informed decisions abour die Age 60 Rule. 

The statemet11 of work accompanying the awarded conmcr was wore explicir, stating:" 

The purpose of this procurement is to renew research efforts on aging and 
pilot perfoninlice, addressing the issues related to the mandatory prohibition 
... o f  individuals from sewing as flight crew members afrer the age of 60 (the 
"Age 60 Rule"). Specficn 
rcclr)iologitzs or Darreries t 

The project was fundedi'i 

iemied to . .. cxnminc 17ew 
r m k s  to rhc rule. 

(Emphasis added.) I ' 4  

d by FAA, with the flight 

perfonn31ice portion cond 

siinuIator.Jo Here, the inv 

correlations in a three-way comparison between pilot age and perfonnance on three pilor 

perared, air carrier type 

d - statistically sigificant 

Age 60 Proiect, CAMI Comracr DTFA-02-90-90125 awarded to Hilton Systems, Inc. and 
Lehigh Univcrsity, 1990. . 
Hyland, D.T., Kay, E.J., Deirnler, J.D., Age 60 Proiect Exueriinental Evaluation of Pilot 
Performance, January 1993, CAMI Contract ,I r *-I 1 4, DTFA-02-90-90125. At 1-2, repeated at 5-1. 
Stamnenr of Work: Pilo; Dah Consolidation Effoh: Siudies on Mandarorv Rctircmcnt Aze 

In a 1982 rulemaking, F 
ima3,ing (CGI) such as t 
training, checking, and ce 
enhanccd sakiy. And further: ' 

37 

311 

'' 
for Pilots, Agc 60 Projedr, F TFA-02-90-90 125. At 1. 

imularot; with computer-generator 
tally replace the airplane" for all 

ht crewnetnbers in Parr 12 1 operations for 

In dcvclopiny tlic p1& Lhc FAA gave Cull considmLion 10 section 60 I (b) oL'thc 
fcdcral AviaLion Aci oll95S, which stsics i h a  the "Adininismtor shall give rull 
considcration to the dury resting upon air carriers to pcrfonn their services with thc 
highest possible degree or sarcry in rhc public inmcrt.  - - . I '  

Advanced Simulaiion. Final Rule. 45 Fed.Reg. 44 176 L'I seq. Quotations ar 44 1 SO and 
44183. 
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I 

related 11curocogjjtive lesi b3rterics" and :Iiree ii;creasingly difficulr, air  carrier type 

flight scenarios conducted in die FAA's high definition siinidaror. The final repon 

stated: 

Pilot age was significantly correlated with simulator pcsrfonnance in the 
experienced pilot subgroup. Older pilots were give\; lower sub-jeccive ratings 
011 all diree types of ~nancuvers. [At p. 4-7.1 

Pilot aye was also sign perfonnaiice 011 the predictor 
tests. [At p. 4-91 ' 

These results suggest e potential to discriminate 
the simulator perfonn lots, pdicularly when 
pilots are required to $e work I oad, emergency 
conditions. [At 5-2, 5 

Considering the significant correlations between pilot age aiid simulator 
performance measure, between pilot age aiid the predictor tests and between 
predictor tests and the siinulator that emerged in this srudy, an interesting 
p x r m  of inter-correlaiioix appears. [At p. 4-9.1 

As, perhaps, an unintended consequence, die ubiquitous fli,nht simulator chainpjoned for 

decades as the best assessmenr tool for the older pilot" was itself - independent of the 

7 h c  three test batteries were COGSCFEEN, WOMBAT, and Flilescript. Ace 60 Project 
)%erimental Evaluation of Pilot Perfonrialice, at 3-6. Of rhe three, COGSCREEN was 
found to bc the most predictive. 

proficicncy could be test6 
test pilot performance in 
Examples are far too nul 
Kidcra, Lam, and Chap~nan studies discussed at Footnom 53-57, nolc: 
Repon of  the Committee on Pilot Ageing [sic1 and Allied Problems, 25th Annual Meeting of 
the Aero Mcdical Associalion. March 50. 1954. This coininittee was I'onncd in rcsponse to 
an unsolicited recommendation contained in The Airpon and its Neighbors. Repon ofthe 
Presidcnt's Aimort Commissioq, Washinglon, D.C., May, 1952 (at 60). One of thc 
commiticc's rccomnicndcrtions - i17 1954 - was that 

d l  

42 Id., al3-2. Three increasing dhcul naho<were*dd'nstructed so that pilot 
g 'conditions, in'recognition of the need 10 

addition to the Irish IFALPA, Hsrpcr- 43 

I 

Thc Corntniwc. has c'xprcsscd grc'3t interest in thc possibility of using the 
Dchincl Flight Siinulaior as a possible method of checking rhc abilitic's ofpilols in 
the older age range. _ _ _  These electronic devices are designed so that any flight 
ptoblcin can be siinulatcd under very rcaliuic condilions. Thcsc Lraincrs rcproducc 
the exact cockpit insmimenration and include morion and sound effecE. It is 
obvioiis i l i a  any procedures which can be developed IO appraise pilot abiliiy on a 



nging coiite,\r - validared against the inosr modern, Illest definirivc., aria mosr 

comprehensive coyirive testin2 tools availabie. 

FAA gives every appearance of wanting these results to disappear, however. 
I /  

When the asency held liearingi oii the 

L>il[iti-y/si tnulnror resill IS - i h ~  

massive srudy - in  favor o ii 3 p 

scope Consolidated Database 

60 Project, the agency ignored the lest 

ii~rr\'cru311Si'inteiided resiilr of this 

:Issociared, prdjrniiiary, and narrow in 

11 noticing these public hearinp, the FAA 

I% 

' 1  il r . ' r /  I/ 
I1 

I i 

stated: '' I 

The FAA is considering whether to initiate rulemaking on the section of the 
Federal Aviation Regillxioils coininonly referred [o as d i e  Age 60 Rule. 
Before making this decision, the FAA invites comments on various aspects of 
the report entitIed "Age 60 Project, Consolidated Database Experiments, FinaI 
Report," dated March 1993, and the issues addressed i n  this notice. 

FAA made no reference IO rlis favotable - but clearly unintended - siinulatodrest banery 

srudy or its results. 

inore objective basis 1.. w 
appraisal of changes 'Invo 

Foundation for'Medical pducation and Research, FAA Project No. f A-904, Albuquerque, 
NM, July 31, 1961. Concurrent with the preparalion and promulgation of its age 60 rule, 
FAA initiated a project Lo develop a "Physiologic Profile Aging Ratio (PAR)." The declared 
objective was to perfect a tool for individualizing pilor assessment as a replacement for its 
admittedly arbitrary age 60 cui-off. As 3 preliminary step, F A A  commissioned the Lovelacc 
Foundation (thcn perfonning the initid Mercury astronaut physiologic assessmenu) to 
cvaluate/rccominend a possible protocol. Onc of thc rusultiny Lovclccc rccoinincndations - 
iri i961 - was: 

Using its o m  rcsearch and aviation facilirics, [FAA] should begin a program to 
pcrfect a quantitative incihod of evaluating flisht sirnulator perfonnance in highly 
skilled pilots to scrvc as 3 ps~cho-plty~iological insrriiincnr Tor validaiing ihc 

a4 

'' Thc Aec 60 Rulc. 5 8  Fc&R 
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This deceprion-by-onijssion becomes cTea;er when i r  is recal led that th? 

conceprual and contracni 

validation of tbe c o p i t i  

O Projec: were tk selzcrioil and 

This report [Age 
dzscribts t l ie third I 

inethodology to quanritatively, objecrively, and comprcl~ensively assess a11 
iiidividunl pilot's pe r fdnnmx and the prelirniilary exaininatiol1 of rhe 
relationship between aging and pilot perfonnance. 

I o t P t' rt'onii an c e] 
1 

tuc!y: ~ I K  ciewlopment of ;I 

The Consolidated Database Experiments, on the other hand, were but a prehniilary pan 

of the overall A$e 60 Project. Moreover, the Statement of Work govcniing tlie project 

declared, explicitly, that the Consolidared Database Experiinzllts could not be used to 

definitively assess the ase 60 rule because of data deficiencies, but would be used, 

insread, to aid in the development of the cognitive and  perfonnaiicz testing portioii of the 

project ." 
A consolidatioll of exist 
issue of the age 60 perf0 
is not intended to finally es lari&ships'benxreea age and . 
accident rates. The qdali 

I 1  ' ... A fiirther applicario;] 
3 nrouiidwork for the dev 
perfoniqance based on factors other than (or in addition to ) age. _ _ -  

Id support alialysis of the specific 
-.. It should b e  noted that this srudy 

not'k.upport such an investigation. 
data would be 10 serve as the 

odology for assessi1~ pilot 

Nevertheiess - this was the portioii of die Age 60 Project accorded a public hearing - and 

later found inadequate for supponing change to the rule. 

Suffice it to say at this point that the FAA has never proffered any credibie 

evidence to even suggest that the agency, itself, believes that age compromises the fully 

ccrtifjcd and currcn.t1-v active air carrier pilot's functional abilities, or increases his or her 

propensity for accidenr;. And, as it did here, FAA has, when and where it could, 

suppressed, hidden, or buried evidence to the contraty. 

'' Swtcincnl of Work, Agc 60 Projccr, F L C A M I  Coniracr NO. DTFA-02-90-90125. AI 2. 
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With respect to the agency's primary early justification, in-flight incapacitation, a 

1978 study by the FAA's Protection a i d  Survival Laborarory (CAMI), identified I8 pilor 

inc;~p\citatioils (including or.? dc3\1\) l'or LIK ;der\rs I97 I -  / 3 .  

i 11 c i d m  t or accident . 

I 

- - J.Y None rejulrzd in  either 

A 199 I report exainining the uiiiverse of all Part 121 air cai-rier accidents 

involvin,n passenger fatalities for die 20 years 1970- I989 found lime attributable to pilot 

i i~capacitation.~~ Of the 20 accidtnts rhar occurred during the 19%>s, four are noteworthy 

i n  this context. I n  two accidenrs,"' the NTSB found, as a first instance, crew inexperieiice 

as either causative or contrjbutinz faci9tf; 4 ' I  in 'airlinqaccidents. Following the 1987 

Denver crash, the NTSB ctiticike 

together, and recornmendek rli 

declined, issuin,o only a "recorn1 
I 1  

flowing r y ~  inexperienced pilots to fly 

sbch pract[ce by regulation, FAA 

effect." ~n the orher two cases," 59- 

.I * ' ) I  / +  I, 

I t 

Pollard, D.W., Survev of  Air Caricr Inflight Illnesses: 1971-1 975, Memormdiiiii Repon 
No. AAC-119-78-1O(S), Protection and Suivival Laboraiory, F , h  CAMI, J L ~ Y  25, 3978 
Bniggink, G.M., An A U I C ~ ~ C C I I J  Toblca11: The Chatrgirig Acciderir Esper-imce, Flight Safery 
Digest, The Flight Safery Foundation, January 1991. Reprinted as U.S. Avialion Accidents 
and Deregulation, Airline Pilot (Journal of the Air Line Pilots Association), March 1991, pp. 

To focus only on public - consuincr - risk, the author excluded 11 "industrial" typc accidents 
rrorxl his anaIysis - mosi involving ground crews working near thc aircmft i n  die tenninal 
arcas. 

Air Florida 3-737 stallcp in frer takcoff rro111 Washington NationaI 
Airport, Jan. 13, 1982. I 

Con tincntal Airlines Dd-9 envcr's: Stapleton Field, Nov. 15, 

Tcstimony of John Kc", A tor for Rcgiilalion and Enrorcclncnt. 
FA4 in Harings on Pilot Supplv and Training. Subcoininiricc on Avialion, Coininiuc'c on 
Commcrcc, Science, and Transparration, U.S. Senate, lOlst Cong. 1st Scss., August 3. 1989 

Unitcd Airlincs B-747 climbing out from Honolulu had a cargo door blow bff. Rcrumed 10 
Honoliilu and lsndcd with minimum loss of l i f t  February 24. 1989. 

20-24. 

1 ,  

I. 

1987. I '  

(S-Hrg. 101-507), at IS. 

IS 
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vc;ir old caprains - one on his last tlight before " d o r y  rerirement N age 60 - runled 

c r m  

lniracles. When confronted with these examples of the value of maturity and experience, 

F A 4  dismisses them as merely "ar:ecdotal." I n  these "dismissals," FAA refuses co 

disaster during unimaginably "liew and novel circuinsrances" into unprecedented 

rc.cog1ljze dlat tlieje four exampics (borh pir-s) are selecred with n colnrnOn screw froin 

ellrire ii;1ivCrSe of passenger iinpxcted air. canicr accidents durillg a full 20-year 

period. Whatever their tnerits or demerits, these examples are nof "anecdotal." 

A joint effort between the medical , I  and flight training departnlents ar United 

Airlines, in  conjunction with [he pilot' 

developed operatioid proddur 

fli,nIit  incapacitation^.'^ CcipaI 

jti rlie detection of the sublly in 

inimobilizhg - rlie incapacit'aled pi lo^, and 1) the need for a "manual lock" slioulder 

I x " s e s  ar die pilot stations '' FAX has incorporated neither of these IWO 

recommendations into its regulations - even though both were later recognized and 

endorsed by a Presideiitial rask force examining pilot crewing i n  newer generation 

aircraft." 

) Fk1 l t  Safety colnlllirtee, 

iakigini b d i  obvious and subtle in- I , li 
d recommendations were 1) training 

procedures for co11trollillg - 

A ! 966 study by the Irish Air Line Pilots' Association and Aer Lingus examined 

risk of accident resulting from pilot incapacitation in conjunction with the elimination of 

with ininiinuin loss of life at Sioux City, SD. J ~ l y  19, 1989. 
Hsrpcr, C.R., et, Smdv of Siiwlatcd Airliiie Pilor Incupacirario)z: Phase I - Obvioi,s ond 
A!o,vi/ud L0s.v of Funclion, Acrospacc blcdicinc. October 1970, 4 I (  IO): 1 139-1 142 

Harpcr, C.R., a. Smdy o{Siiiiiilafcd Airiiirc Pilor Itzcapacirarion: P h o . ~  11. Sirhlle 01' 

Parrial Loss of Firnction, _Acrosmce Medicine, September 197 I ,  42(9):946-943 
Unitcd devclopcd a coinplctc training pxkagc including an instructor's manual and vidco 
prcscnuiion, marketing it worldwide - evcn to FAA. 
Rcmrl of the Prcsidcnr's Task Forcc on Crew Corn~leimnt, July 3, 1981. AL 5 5 .  57 
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I 

vlizn both pilo~s arc fully 
1 

qualiiicd " 

The total incapacitatio 
not constitute an elne 
emcrccncies - which the aircnfi  and its sysre~ns are designed to control. In 3 

LbJord. rhc. ?-pilot crew coinplt'inent in the opci-atioii is fail-sak 

e h o n  which was examined does 
er magnitude than tlie other 

TWO addirional studies of iiireniariond air c m i e r  oper-ario~is~' exmiiied cockpir 

crews and their "failures" (i.e., incapacitaiion) as if the crews &ere a pan of "the aircraft 

and its sysleins." Noting that "acceptable" risk levels had never been derennined either 

for orhenvise uneventful pilot incapacitations, or those resid ting in accident or incident, 

t l i m  irivcstigators coinpared enipirically derived data from borh operational (pilot) 

surveys and simulator tests against the aircraft certification criieria for comparably 

crirical systems in air carrier a 

were rare, w i ~ h  tlie greater rlsk 
I t  

standards for the iiiost critical 

:hey had found for risk of accident resuhiiig from pilor incapacitarion. Indeed, Chapinan 

found "pilot" failure rates for simple incapaciration at I in 20.8 million flight hours, witli 

accident rzsuhing therefrom at I in 8.3 billion flight hours - or 1 in  400 years at the then 

world-wide activity levels.5R Chapman further repons that these results are 10 times 

"better" than that required by comparably critical aircraft mechanical systems. And 

again, there is no evidence that FAA has even conridered, much less considered and 

thors found that deal11 and total disabil jty 
I as\ro;iitestihal and of shon duration. 

pait - that  both U.S. and British desian 
I3 

They further found - indcpepd - 
is were 3-10 titnes Inore stringelit than 

. ,  

- 
I 

Irish Air Line Pilots' Assdciatib: 
Crcw ComDlclncnr, prcscptcd' 
Mcc[inS. Dublin, S t h ,  6th an I !  4 
Lmc,  J.C., Risk of Zmj7igh Itic 

56 

57 

197 I ,  43(12): 13 19-132 I 
Chapmm, J.C., The Cons~qc~ences ofh-Fl igh hcapociraiion 
SDXC & Environ. Mcd., June 19S4.55(6):497-500 
Chapinan, ai 499, 

Civil Aviatioli, Aviai., 

5R 
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rejected, either the results derived, or rkar rhe “srandards” chosen (3ir~1’3ft 

desigidcertification criteria) were unreasoiiable - even in concept.5Y 

Indeed, FAA has never I identified any standard against which i t  would consider 
I (  ( ’  8 ’ * , ,  I I ,  

The international aviation community does not believe a maximum ace limit for 
pilots enhances - or is even relevant to - safetv in avi3tion. 

ln its introduction to the issue, die Senate’s Appropriations Committee criticized 

the FAA 011 its refusal 10 consider change ill rhe age 60 rule as ”moving agaiilsr die 

inteniational aviation community ... .” (See Footnote I5 and associated text, and S.Rep. 

106-55, p. 79.) The criticism was well founded. ICAO member States Iieshted for more 

t lmi  a decade before adopting an even less restrictive version of rhc rule. Moreover, this 

less rcsrrictive rule was never frilly implenienred amon2 the TCAO ~neinher Stares, and 

soon came under challenge. And roday’,’ the international coiiimunity is disinissiiig - not 
1 ,  

I‘ rej ec t j n g , ’I si mpl y ignorin 
I8 

Despite the United S iational aviation arena in the 

early decades fol!owing W.W.11: d e  In?edational Civil Aviation Or~anizatioii (ICAO) 

rneniber States did 1101 agree on a liinited version of an age 60 rule i i n r i l  1972 - 12 years 

after the FAA’s action. Even then, the rule’s effectivity was delayed unci1 1978 - 18 years 

after the U.S. “tead.” Moreover, this inore limited ICAO rule restricts only captains, 

imposes 110 age restriction on co-pilots, and applies only to international AS 

I t  is no1 plausiblc to consider Lhis “hiliirc“ inadverten1 I f  a dcfiniir. “slandard“ is cvcr 
xLiculakd, Lhcn challzngcrs of thc riilc will have 3 ‘“p” toward which 10 strivc - and 
zt_cainsl which thc courts would i i ie~suf2”~htir  S L I C ~ C S S .  With no siich standard articul~tcd. 
~Ilc F A A  rcinains frce to rvly on 
guaranlcc vinual iinmunity fr , 

I ions1 Civil  Aviation. Recoinincndcd Prac1iccs, Co 

59 

qisq - and judicial ddercncc - LO 

tionaf SLandsrds and 
It 

Anncx 1, Scciion 2.1.10. 1‘ (P 6d 

I 
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s(-,vc.rCjp Il:~lioils, ICAO Ineinbzr S[ares ma_v IegiIhiaiely adopt for their O W  iixioiid 

carticrs and pilots any age l imit  they choose - or 110 age limit. Funher, although phrased 

as such, die iriteniational “age 60 rule” is 1 1 0 ~  an inflexible rnaxirnuin age limit as is the 

U.S. Rule.6’ Again, as sovereigns. inciqby Srarcs, [nay choose to enforce - or ignore - the 

ICAt7 i.111~ up011 foreign creivs 

ar;y orlisr rule equal 10 or i n l t e  
I 1  

-Moreover, even the FA 

in3 within their nalioiial airspncc. or 

he ICAO rule against 

foreign carriers and their captains operaring into U.S. airports uiiril 1990 - 12 years after 

it could have begun doing so - and tliirly years after imposing its more restrictive rule on 

US. pilots.‘: Eveii then, FAA oiily acquiesced after its 1 S year lapse had been 

discovered by the National Transponation Safety Board (NTSB) and the FAA urged to 

begin its eiiforcemenl against rhe foreign c ~ n ? r s . ~ ~  I n  irs initial (1 990) effort to respolld 

10 the FTSB recomincndation, FAA discovered 1h3r it could not because ICAO had Iievzr 

reqiiired disclosure of ase iiifonnation on any pilot license or certificate. Thus FAA was 

forced first to request that ICAO adopt such a It was not until I992 - 14 years after 
811- i  .I 

61 

62 

43 

64 

A contracting Stale, having’ iss)ucd pil& IiLenses, shall not perinir ihc holders 
thereof to act as pilot-in-command of an aircraft engaged in , . . intemational air 
services . , . for remunkrarion or hire if the license holders have atrained thcir 60th 
birthday . 

Should a member State csrablish for irsclf a “less restrictive” standard that that adopted by 
ICAO. ihat S t m  is “rcquircd” LO file 3 ”DiI‘Tcrencc” with ICAO. Thc purposc o r  this lilins 
i s  LO give notice of their relaxed mlcs LO orher States rhar mi& cnrc. However, since the 
JCAO “3gc 60” standard is, itself, so widcly disrcgardcd, thc filing of tlicsc Dil‘lircnccs is 
similarly disregarded by inany, if not most, incinbcr Srstes. 
Had i r  truly considered age-60 a significani safety issue, FAA could have begun enforcing 
thc ICAO 3gc 60 nile against foreign carncrs and thcir captains in 197s - with 6 years lead- 
liinc. , .  

i\13riOnd Transponaiion S a h y  Board. SaTcty Rccornmcndations A-90-5 1 t h ru  -53, to Ja111c.s 
B. Buscy, FAA Adminisrraror. Apr. 24, 1990. 
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'economic consideratioi~.~' 

'' Pilot-in-Command Age Requirement for Pan 129 Operators, Order 8400.10, Appendix 3, 

Sec olso Surveillmcc of F o r t i g  A ir Cnmcrs, HBAW 92-16/HBAT 92-07, July 14, 1991 
Icelandair (2 ysars exicnsion Lotd), CQrse-Air lnlema1iona1, and Cargolus. 
~ r c ,  p.g., icller from Lorq D 

Applicarion of the Ag 
scason would haw a 
U.S. operations. ... 
ienns of disruption I 
wiih FAA's new age pylicy before the cnd of the upcoming 1993 Summer Season. 

Icelandair cannot simply reassign PICs to its European or domestic routes. ... [Each 
such] transfer ... would require Icelandair LO schedule two training and transition 
periods ... for his replacement. ... In addition to difficulties in scheduling training, 
Icelandair has been unable, despire its best efforts, to conclude successfit1 
ncgolialions wid1 its pilot union loward rcsolYing the myriad issiies rcsulting rroin 
FAA's ncw PIC age policy. 

HBAT 91-06, July 14, 1992. 

66 

67 iinscl for Icclmdair IO F A A  daied 

s>f the 'Summer 1993 
ivc d 'cct  on the Coiiipsny's 
suffcr undue hardship in 

required LO coinply 

Nav. 20, 1992: 

In its Scpieinber 15, 1993 rcqucsr for fiinher cxmsion, Icslandair's coiinsel 3gain explained: 

Notc that in both letters, counsel pleads only operaLiona1 and scheduling convenicncc. and 
economic burdens, with HBAT 92-06 and -07 identified not as )iw enjbrcemnr of an 
existing F A A  policy, but as "new age policy." In its 1992 letter to FAA, Lord Day had 
staled: 

(Tllic Rcpublic o l  Iccland ("1ccland"')'lia~ a long-standing fonnal difkrcncc with 
rhc Intcm3Lional Civi {"ICAO") concerning pilot q e .  __. 
lcclandair has long op using Pilots-tn-Cominand bctwccn 
s i x ~ y  and sixty-two y 

Thc Cargolux requcsi fo crnbcr 8. 1992'also plcads cost! surprise, 
and inconvcnicncc: 

I 



TO (lie sxtenr 11m FAA 
operar ioiial, and economic- 1 ii te 

e carriers' ~ h t d i ~ l i ~ ~ g ,  

id so illegally '' I 1  

$ 1  

Observing in 1989 that th been inconsistently implemented, Chile 

Ollr long-icnn planning for crcw training and transirion training Tor our new B747- 
4OOF aircraft, did no[ Cncoiiipas (lit possibiliry ol' this agc rcquircincni rzylation 
coming into effect. 

Sherc is no question but that "safety" 
x t iv i t i t ' s  49 U.S.C. $ 4010 
"assiying and main(aini~g s 

Bul tlic s m c  lcgislation plso' 
posirioji 0j'U.S. carriers ppe 

econoriiic and co~ripcritive 

(d)( 6): pl3c ing maxiiyr,  're ccs and on a c u l  and 
potential competition ... (B) [while] considering any malerial differences beiwken 
intersmc and foreign hir iransponniion. 
(d)( 15) :  sir-enghcning thc coinpeiitivc position of [domesric] air carriers to a( Imsi 
insure eqiialiiy with foreign air camers ,,. . 

Wirli respect io balancing the rights and duhs of domestic vs intztnational carriers, thc 
Secrclaty is additionally dirccred to: 

(e): In formulating intemational air transportation policy, The Secretary .., shall 
develop a negotiating policy emphasizing the greatest degree of coinperirion _._ 
including the following: 
(e)( 1). strengthening the coinpetitivc position of [domesLic] air carriers io ensure at 
least equaliry with foreign carriers ,.. 
(c)(9): clirnina1ing discn itive practices faced by United 
Stitc's sirlincs in foreign air L .-. (C) unrcasonablc 
rcsiric[ions on operatigns. ,, 1 1 ,  

I t  

Thus, thc FAA's grant o CTS sole[vjor lheir ecoriorriic baicjits 
a 17 i i  sch cd 1 t ling cjj?c icrr cussed under Footnote 46, itnrncdiarcly 
3bOVC)  while. dcnying Lh rs solelv jor  sofen consider-aiionc 
w a s  inconsisient wi~k,  Lhus c 

A27-WP/80. P-30, A i i g t ~  15, 1989. Agcndn Itcm 7 (Presented by Chile). This working 
papcr sLaics rhai ihe rule is unfounded and ouldalcd, complains of rhc requircmcnt IO 
"ground" pilots ai agc 60 wirhourjuslification. and asks \hat the rule bc rcoramincd wiih lhc 
goal O C  dclcting it as a Siandard. 

y's enabling legislation. '' 
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~c~iO11.’‘’ Today (2003) the issue 

stronz L~.S./‘FAA oppositioil to change - iilcludiilg its 199 I presenrsrion to the 

Commission of the false and misleading d p p t ~ i p p C ~  of an increase in risk above age 60 

derived from footnote COI 

1, tworiilg :!IC FAA’s inisii 

changed irs rule i n  1994 10 

qualified and under the age of 60.72 Similarly independent, the European Union’s Joint 

Aviation Auchoriry (JAA) representing some 25-27 inember States adopted an essentialIy 

identical r u l e  (JAR-FCL1 ), on 9 October 1996, to become effective 1 July 1999. 

ICAO rclnains unresolved, a1 isnst in par1 because of 

discredited Go l3sze45  s1udy.” 

?e, the I;:i$ted Kingdoin unilarexlly 

ions where the second pilor wj hil ly 

1, i t  , I‘ 

Today, an ovewheh ing  majority of fCAO inember States 110 longer considers the 
73 rule sufficiently relevant to deserve notice to the soveming body. 

70 

71 

71 

73 

Aclion noted in AN-WP/6456, May 9, 1990, ANC Task No, MED-7 10 1 : Uppcr agc lii>lils 
for fligiii crew incritber ificanlly, s ane  S L ~ W  which i n i h l l y  
implcmcnLcd Lhc provisions CAO that they no longer apply the rulc.” 

&lated io AN-WP/6SjS. 29 [Apr ] 
199 1. Re: ANC Task liinits for fli& crew mcmbers. At 1, A- 
1, and A-2. 

nic  U.S. presentaLion c niing staristical daia from Golaszewski. 
These 3rc the same cham iltustrating same false and inisleading appearance of an increase 
in risk a1 age 60 lhal the kAA had presented to the (US.) 7rh Circuit Court o r  Appcnls in 
Baker v FAA, 917 F.2d 318 (7th CU., 1990) 
See (UK) Aeronautical Information Circular 1 15/1994 (White 194) dated 20 October 1994. 
The breadth of the disinterest is striking. - In 1990, an ICAO survey of tncinbcr Sutcs (58 responding) indicated 36 States (62%) 
ravorcd soinc age above 60 - with the inajonry of these (32) favoring age 65, and thc ncsr 
largcsl group (9) hvoring either no limit or 3n  iinspccilicd age limit 

In 1994, the Uniied Kingdom instituted an age 60/65 policy - i-e., one pilot (caprain or 
co-pilot) in a mulri-pilor crew could continlie to age 65. 

Another ICAO survey in 1995 (73 S t m s  rcsponding) rcvealed th3t thc nirinbcr ol‘sratcs 
wiih no agc l i ini t  had incrc ponding Slates (57) a l l o w d  pilots 
10 fly bcyond age 60 (soinc with 

In 1996 (updltrcd in y<a ish FAA equivalcnl) sought 
excmprions Ibr captains 
British carricrs operaled 

I .  

choice of most). (AN-WP/70R9, 
1 S/[Fcb.]/96.) ‘ I  

m [hose Stales to or ovcr which th~‘ i r  
usuy in its 60/63 policy). Of 1 17 

I 2 5  
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11) 1995. the Tiidustrial Relations Colin OF AuStraiia held that employer imposed 

mnndatory retirement for airline pilots at age 60 violated the country’s age discriminarioil 

in employment 

imposed by American courts, the Australian coiirt carefiilly examined the full range of 

Unconstrained by the deference to administrative action 

. jusilficariolis pi-eserlred to it - and that F A A  had i-clied upon for rhe past rlo-plu~ yCa1-j - 
0 , -  T I  

I rejectins ex11 i n  turn.” I f  1 

( 2  

Given the time and e 
j us t i fi cation for the 
rhan none of the cited 
between the rule and safety. 

ed in Ameri,ca examining the 
able to say 5 0 ;  but it seems to me 

‘conclusion about the relationship 

Regirdins 1112 198; Golaszewski study, specifically, the Australian court 

ob served: 76 

responding Srarcs, 70% (82) granicd blankci authorily (soint w i h  rcslnctions). Of thc 
rcinnining 25 Siaiss, some olfered individinl tscmptions on application. Ten S u m  (8%) 
responded h a l  the request was “under consideraion.” (e-inail inessage, Neil Monks to 
Samuel Woolsey, 28 Jun., 2001 -) 

Also in 1996, vinually thc whole of Europc. (hougli  the JAA) adopted age 65 as 3 
maximiun age liinir for one pilot (captain or co-pilot) - with the other qualified pilot iindcr 
age 60 to bccome effective i 

Jn 1999 (3ftcr rising thk Israel‘s EI AI airline manageinen[ 
similarly soug~i t excinpridns ber States to or over which El A1 
flew. Of 65 responding S mptiins to El AI’S captains as 
requested, with 62% (39) gra ission. (Letter, Cap. Reuven 
Harel to Oinri Talinon, 5th Apd,  2001 - updating Harel email to Alan Sewer dtd. IS NOV 
2000 .) I 

Confinning the above level of disinterest, upwards of 7040% of rhe ICAO incinbcr Slates 
no longer enforce “age 60” and the eniire European community has adopted to its 60/65 
rule. Tlic iiiosr rcceni (Junc 2000) Supplcmcni to Anncx 1 (8th Ed.) Personncl Liccnsing. 
reveals that only 25 States had even bothered 10 file a fonnal Difference wiih respect 10 [he 
ICAO (captains only) age 60 rule. 
Allrmn v Auslralinn Airlincs Limited and Chn‘stie v. Qantss Airwavs Linikd. Lndustrial 
Relations Colin of Auslralia, No. N1. 879 of 1994. \\:ilcos CJ, I2 May 1995 (appearing J L  
60 IR 17). 
[Al‘linncd) 68 IR 248,14 June 1996 
Id., 31 57. 

, 

l.4 

I ! .  I ) I  

I 76 Id., a1 59. I 
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The Colaszewski study 11 
foundation of Dr. Billing I t  is deeply flawed. To s [ m  
with, it seems to me surprising for a study 10 rake all accidents, without 
making any attempt to classify them according to cause. ... [But] there is a 
inore significant point. The numerator" Mr. Golaszewski used in calculatitig 
accident rates Der 100,000 hours for pilots less rhan 60 years of age coi>rprised 
hours ilown in  all types of operations, including ihe mas[ safe (scht'diilcd 
airliiit. Flights). The numerator [sic] lie used in relation to over-60 pilots 
continued to iiicliide hours flown in the more risky types of operations, but 
iioiie from the most safe (scheduled airline flights, which are 15 to 20 times 
inore safe than general aviation operations). ... I find it surprising, when I take 
that point into account, that the increase in  post-60 accident rare is a small as i r  
IS. 0 1  I 

e OTA panel and is [he 

, , . I  I I 

, I  

Dismissing Billings (one o srronsest supporters of the rule outside 
I, I 

the FAA) as a credible wit 

I have already noted 
- aeirerally impressive, person. But lie has ion; been a staunch advocate for the 
Age 60 rule; to the point where it inwit be very difficult for him to give open- 
minded consideration to an alteniarive appro3cli. I am riot persuaded that lie 
has been able to do this. In  contrast, Dr. Zenrner and Dr. Liddell [Australian 
experts] bring no intellectual baggage to the problem. The only baggage they 

rther Obse~ed:'~ 

erity. I found him a likeable, and 

I1 

78 

79 

Dr. Charles Billings, fonnerly of NASA Amcs. 

Regarding the "OTA pancl" and Billh,os relaiionship to it: I n  the mid-late 1980s, Dr. 
Billings was hired by Boeing Aircraft (and othcr aircrafi manufacturers) as a defense witncss 
when they were being sued under the (American) ADEA for their corporate age 60 
retirement policies. (e.g., EEOC v Boeinq, 843 F.2d 1213 (9th Cir., 1988)) In his dcfense 
expert capacity, Billings prepared a new $81 of graphs froin the Golaszewski data that 

Boeing's polirical lobbyis! SCGUE~ a (&&-ek al) request for the OTA memoranduln 
repon. Because of "prior kho'&&je I QTA,$akf preparing conracted Billing at NASA 
Amcs for his Bosing m~i&ial ,  !hi ideqtified il'& 3 HASA product in their midy. Thus, ihc 
OTA xncmoranduin (nor d fonnal "OTX Report") is a real, modem day example oC the 
classic Trojan Horse! (See Declaration of Karen H. Baker, Baker et al [no relation1 and 
EEOC v Delta Airlines, CV No. 89-05 17-AWT, (D.C., C.D. CA), for Hearing Dec. IO, 
1990, dtd. 26 Nov. 1990.) 
The court incorrectly idcntifics "hours flown" 3s 3 nuinerator value. This is incorrcct. 
"Hours flown" are denominator values in ail the sLatistical studies relaling 10 the agc 60 rule 
(usually in "per 100,000 hour" units) - cxccpl t l m  of Booze (1 977). See Fooinoic 93 and 
associatcd icxi. 

Allinan v Auslralian Airlines Limited and Chrisiic v .  Oantas Airwavs Liinircd. At 77-78, 

included and incorp'orated the hctyogdqeod ! .it!''' depogaphic flaws penneating that study. 

1 AI I * /  

' 4 8  , a: !/AI;: 
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bear i s  Dr. Liddell's reapon~$ility fq aviation safety in Australia, a 
responsibility that would inc)ioe him towards caution rarther than the reverse. 

Four additional plaintiffs *u&t a parallel challenge to Qantas' mandatory policy 

through A W W s  Hu" Rights and QUI Opportunity Commission. Tbeir claims 
WOJW ffom Australia's obligations mder the United Nations' International Labor 

Orpizatia's Riser imination E& IOVment a d  OCCUP ation) Convention of 1958 (ILL0 
I 1  I), ratified by Aurtrdia i 

reported in the All" aud 
held:" 

y on the facts and analyses as 

Rights Commission 

fichding a p m o n  f iom enqp 
cannot be jwtijped simply because the inherent requiremenu of the job could 
be satbfied by the imposition of the discriminatory rule. Consistent with the 
cmtnmts  of the ILO Committee of Experts and the provisions of the Act to 
elimimte disdmination, the rule must also he necesmry andproportionate to 
the aim it seeks tu achieve. ... 
Because the evidence that tbe dixriminaldry age m'terim is not an eflective 
predictor of risk and because of the evidence of alternatives that are as good 
or better predidors, the impmitian of the age restriction is neither necessary 
nor appropriate. ... [Emphasis added] 

ed ground, such as age, 

No w e p t  of the aviation coimnunity, foreign or domestic - not even the FAA, 

itself - has pffd my credible eviden&jo support the proposition that either medical 

or safety cowrm j uw  the age 60 di 

1, / I .  11 

As noted above, for its fiqt 20 

or safety cowrm j uw  the age 60 

I I  

As noted above, for its fir justified and defended the age 60 rule 

with unsupported expressions of concern fot pibt incapacitation and other decrements in, 
primarily, neurnmgnkve function During this time, FAA made no real effort at 

formally assessing age related risk in any segment of aviation through statistical analysis. 

Bow et ul. v. Qantas Airlines L d d ,  Human Rights and Equal Opportunity Commission, 
Notice Under Sectkn 35 of thc Hmsn Rights and Equal Opportunity Commission Act 
1986, Concerning Equal Opportunity in Employment. 
Id. at 17. 

28 

I 1 

, 1  I 

~ 
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FAA's first s u c h  cffoi-r, published i i 1  1977, focussed exclusively 017 geiicrd avi3lion pilors 

- .4n Epidemiological If7 vesrigarion oJOcciryaliori ,4gc. arid E-vpozurc ill Gencrd Avinrion 

,4ccidca/.82 Prompted initially by conceni for a disproportionately high risk observed 

ainons physicims, tlie study  sough^ to decemiins d i e  risks among several "civilian" 

occupations reported by geiierd ilvi3lioi1 - i.c>.. non-professional - pi lo^. To esaininc chis 

I 
risk,  rhc aurliar (Booze) bcreened the 

1 '  

But for denominator 
~jtts't;o~p." 1 

* S I  1 
1101 units - the author screened for "all" 

I I r:ii 
pilots medically cenified during the 9 a r  -3 1 - including all airline pilots and all other 

-?kt 

profess i o II a 1 p i 10 t s , '' 
The inclusion of air carrier pilots - a s u b - p u p  even of the "professional" pilots - 

i n  this study's roral pilor count - did not dezrade the Booze study as intcr7dcd 017d 

csccrrrcd, however. This was because the air carrier arid other profissioiial pilots 

inappropriately included in the total pilot count were later excluded when the ~enz ra l  

aviation sub-groups (e.g., physicians, farmers, and housewives, etc.) were chosen by their 

''occupation'' as entered in Block 10 of "die medical cenification application. , I I .  ! 

The presence of super-safe air c k i e r  pilots subjecr to the age 60 nile will corrupt . * . I . - . ,  I r . * l ~ * t l  

all results - in all studies - wherk 

assess risk based on age, a1 

witli, hiat of less safe pilots to 

homdbeneous unit, however. 
I I* 

4 

A Conu,ressionallv mandated studv produced in 1981 found neither medical nor 
oper3tiond support for the sge 60 rule. 

Tn 1975, the Aviation Subcoininittee, House Committee on Public Works and 

Transportation reported out a Bill that would have forced tlie FAA to raise the retirement 

age for airline pilots to 65, and mandated a "study" to jusr ie  further liberalization of the 

Boozc, C.F., FAA Ofice of Aviaiion Medicinc, AM-77-10, March I977 
For Lhis study - "risk" = "accid 83 

'' Boozc, at 5. 
(in 1000 pilot units). 

II 
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n i le .  111 tloor debare, die age increase was delered and responsibility for d12 " S t l ~ ~ ~ Y "  

assigned 10 the National Institutes of Health." KIH assigned responsibilily IO its b r iona l  

Institute on Aging P I A )  
I 

to the National Academy of 
, I  

Science's Institute of Me fork. The resulting IOM 

capxitation or SenmI / a  

~ . e j ) o r ~ * ~  (dclivertd i n  1 Y 
1 4  
I, 

dc.cline, "age 60 is not an a 

For significant events {such as cardiovascular events and stroke), a z t  60 does 
not mark the beginning of a special risk or a special increase in risk, altliougli 
on average, risk increases with age. Subtle chanses that may adversely affect 
pilot perfonnsnce also increase with age. .., However, a_ce 60 is not an ase of 
special significance for there subtle changes either. [IOM Report, pp. 3-4.1 

Particularly so for airline pilots because of the fail-safe nature of those operations: 

Acute incapaciratioii of die pilot is not significant as a cause of airline 
accidents. No accideiits Lue1.e atrribured 10 incapcitation during the period 
1965 to 1957. Recause the cockpir crew includes a co-pilor and a flighr 
engineer who can take over rhe controls, most incapacitations, when they 
occur, do not cause accidentsl [ 

was foynd to be miniinal: 

~ u s t s '  8f a v e e  sinal I 
8; 1.7 'h of all accidents 

I III 1 I 
Even for general aviation pilo 

Incapacitation and i i n  

percentage of the sei? 
and 7.8 % of fatal ac 1 ,  

Moreover, general aviatioii risk data was not "readily applicable" to airline pilots: 
I 

[However], the data-on incapacitatioii and impairment [in genera aviation 
pilots] may not be readily applicable to airline pilots because general aviation 
pilots do not undergo as rigorous medical surveillance as do airline pilots. 
The seIection, licensing, and performance testing of airline pilots also are 
more stringent and thus further weaken the predictive power of general 
aviation data. [XOM report, p. 4 I .] 

I 

30 
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Bur because of 311 uncenaidty 

1 0 M recoin me 11 de d e xlen s i 
per fonnanc e .87 

caI cerrification and pilor 

I 

T h e  ~ll- l /Sl .4  r)aike!'s rcconinicndation rh:t1 the rule  be retained was based on dat3 
corrupted bv thc A t e  60 Rule Elfect - and contradicted in the IOkI Report. 

Following three public hearings and review of scores of written coininelits 011 die 

IOM Report, an 1 S-inember panel of experts convened under the auspices of NTH a d  

NlA reported i ts findin_cs and conclusions as required by Pub. L. 96-1 7 I .M 111 rhis RIA 

Report, the I$-rneinber FIWNTA panel concluded, as had the IOiM committee, thar 

r air carrjer pilots. [MA Repon 
there is no convincing 
specific age, for mandat 

~ u r  relying on niarerial that ,$e io 
panel "conciiided" that risk b f  

age 60, or any other 

ar pp. 1, 2, and 10.1 I I 1  
I# i 

udzd in' its report," the NlH/NIA 

One of the pand incmbcrs (Dr. Richard Masms,  noted cardiac specialist) challcn_gcd thesc 
additional recoirslncndoLions rather eloqucnrly (at p.  157): 

81 

I feel ir neccssary to express my concern lvith \he apparcm willingness of rhe 
coiiunitiec 10 prcsenl a posirion which is iinsubstsnriatcd and has no jusrificarion in 
fact. .,. 
Accidcnr scatistics pertaining to scheduled US. air carrier operations in no way 
lead to the conclusion that an overhaul or the FAA inedical standards is warranted. 
There is no evidence 10 indicate that the present standards, as currently applied are 
nor effective. lnflight incapacitation incidents are Lincomnon, and have not led LO 

' havc'J not been proven deficient. ... 

"High Total Experience," the NIHMlA panel selccicd risk data for pilots with morc than 
2000 iota1 flight hours from Table 5 (GA accidcnts by cicinulative expencncc and agc). For 
"High Reccnt flight Expcrience" the panel selcctcd risk data for pilots with inorc th3n 200 
hours in Lhz prcvious 6 months from Tablc 7 (GA acciden~s by recent expcncncc and agc). 
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The data of Booze ... 
recent experience (tllo'se pilots i v l i o ~ t  experience most closzly parallels 1 1 1 ~  of 
professional pilots) have declining accident rates until the age of 60, after 
which those trends reverse, The rise in accideiir rates ... in the 60- 10 69-year 
aze group with recent high recent experience (over 200 1ioursl6 months) is 
striking. L7\lh panel report, pp. 2,4.] 

?;lots with hi$ total and 

and recommended thar the rule bc retained, bur exeiiyJtioiis gi-anted for the collttcrioii of 

r fw data necessary for an infonned resoluiion of die controver~y.~" Nor only did this 

observation cont;adict that of the TOM Report9' - without acknowledgemetir or 

explanation - but rlie data 011 which it  was based (Booze's Tables 5 and 7) were corrupted 

by the Age 60 Rule Effect - the in lots in  its population count. 

a sampled only geueral 

ssiogal pilors by including all 

opii I ati on couii t.95 Booze's 

91 1 
I I 6  11 

,,!! 
As noted above, when 

.I I 

aviation accidents, bur incl de 

of the 755,233 medically certifie 

Tables 5 and 7 - die source bf data for the NIA Report's Figufe 2 - provided dan for "aI1" 

Yl I 

T I  

pilots in their denominator data - including air  car-rier pilots. Thus, their data are 

compted by the Age 60 Rule Effect because the most safe air carrier pilots - naturally 

consrepting ill  the highesi time brackets - were "screened out" at ace I 60 by the age 60 

!M 

91 

92 

93 

In both cases, the original Booze data was invalid because ir was corrupted by che Age 60 
Rule Effect - dcnominaror values representing incoppatibly heterogeneous pilot populations 
wirh rhe safest pilots - air ca ove age 60 by the age 60 rule. 
Thc NIWNIA panel explain .pilots to fly past age 60 andprovided a 
dcraiiedpi-oiocolf~i. ilic brock 2-25) FAA refused io grant the 
cxeinprions as suggested, ho k'iinmedhiely rejected, discredircd, 
and publication-rcfuscd 1 I S  Study, irislead. 

Rclying only on Ihc Tablc 5 nicrptcicd and rcportcd thc Boozc d313 
di ffercnrly : 
, [Wlhcn only ihosc pnkral  aviation 'pilou with inorc than 2,000 hours or  

cuniulaLivc flying experience arc. considcrcd, ihc r3ics or  accidcnts arc highcst in  
pilots undcr age 30. Thore is no consistcni rrcnd h r  3ccidcnt ratcs amon2 rhosc 
cxpcricnccd pilots in the age rangc 30-70. [lOM report at p. 34.1 

Sec discussion bcginning page 29. 
Sce Booze, p. 5 and notc T'ot31/Subro1d (i.c., pi101 count of 75S,243j, lowcr right-hand daia 
block, Tables 5 and 7. 
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rule., For 

I 

I '  
i I  

example, the popda pilots''' dropped 

when soins froin the 50-59'to the 60-69 age bracket (25,130 pilots ages 50-59 (0 53 I6 

pilots ages 60-69) - after remaining within 5% over the previous 3 brackers (26,660, 

26,096, and 25,130 - aces c 30-59).9s Booze's hi$ reccrir time pilotsg6 - also depicled i n  

Figure 2 and described as "strikiiig'' i n  rhe NIP, Report - lost 92% ( f i r s  popi/oiioii going 

froin the 50-59 to thc 60-69 age bracket (9,424 to 725 pilols). I t  was clearly this drastic 

decrease in pilot count (i.c., the risk equarion's decrease in  denonzina&or value) - the 

'classic Age 60 Rule Effect - that caused the NTA Report's "striking" appearance of an 

increase in risk beginning precisely at age'6O. This was pure data cotniption that the 

N I H N A  panel relied upon 

not the general aviation pi1 

i ~iference.~' 

isk-profile of any pilot group - certainly 

air carrier pilots similarIy tarred by 

YO 

95 

96 

97 

1 

- 3 

Taken froin Boozc's Table 5 ,  pilob with 2001+ hours cumulativc rime - those "whose 
experience most closely parallels that of professional pilots." 
Since rhcre is a noma1 alwilion among pilots with agc, i t  is not certain that all thcsc 
dcparring piIots were forced out by the age 60 mlc. However - considering that 1) air csrricr 
pilots would almost cenainly congregate in the "200 I+  hours cuinulati vc Lime" bracket, and 
2) the stability of population count for the previous 30 years, thc abrupt and dramatic 
departure of so many pilots prcciscly at age 60 suzgcsts quite strongly that a large 
percentage of them were air carricr pilou forced out by the agc 60 rule. 
Taken from Booze's Table 7, pilots with 201+ hours time in the most recent 6 months. 

Deregulation Acr of 1978 (P.L. 95-5041, Washington, DC. June 1990. And, 
Tables 9-4, 9-8,9-9, arid 9-10 froin thc onlinc version ofttic FAA's SLatistical Handbook, 
(co vc ring 1 98 7 - 1 9 9 6) I'o un d 81: h up :/!wvtv. ap i . faa .$ov/hsnd book9 6/10 cy6 -h [in. 
Dals l'roin thc on-line Handbook - like that of the Dercgulation Rcport - appear here in three' 
fonnars: Tor aircraft flight hour, aircrafi miles flown, and per flight segment. These data 
makc cxccllcnt validation checks (proxics) for agc 60 invcstigarions because: I )  Onc and 
only one captain (piloc in cormand) will bc aboard Tor any aircraft flisht hourlscgncnt. 2) I C  
any pilot is approaching 3gc 60, ir would IiiosL likely bc tho captain. 5) The captain is 
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L\J I1 i 1 e Ll1 i s was ~ adin i I ic Iic L I S ~  of  this kind ofarpuinclit in  

the age 60 rule debate, the <villi 

invalid results (even labelinp t l q  

The one plausible explans 

I A  p i h ' f b  t 8s accept suc~i pawiirly 

he questions of why? Or how? 
: ' I  I 

~ 2 was provided by r l x  next wcceeding 

Direclot- of rhc Kl.A, DI-. T. Fmiikliii Li;illi:tins. In ;I dc'positioii for the EEOC in sunpoi-r 

of  its age discriiniiiatioii sui1 ag:iiiis( several aircrafr in:mLrtjctiir-ers u-1~1 were relyins 011 

the age 60 iule as an "automatic" BFOQ (Bona Fide Occupational Qualification) for their 

pilor retireinent policies, Dr. Williams felt that the NTH/lu'lA pai;el had been "conned" by 

the FAA in 195 1 .98 

, I  

The NIA Report reprcsented a coinproinise iiitciided to produce increineiital 
change by the FAA. At the time the NIA Report was issued, many of its 
members, if not all, believed the FAA had already infonnally agreed to 
institute a prograin of posr-60 piloting as recommended. 

, I  

Thus, NIA withdrew its earher NIA 

because the FAA had refuse$ ro;fpil 
refusal - the FAA had reuegkd 

atioii to reraiii rhe rule i n  1985 nor 

ut becape NIA felt that - iii its 

o gather reliable data.. 

1 ,  

Even thouch corrupted bv  the  Ace 60 Rule Effect 3s were Tables 5 and 7 of the 
Booze sttrdv. a~zd  widely recoyniyd as szrch. FAA disseminated the 1983 Galsszewski ' 

' 

responsible for the flight (and any accident resulting). And 4) only the captain (in all Part 
12 1 flights and most Part 155 flights) is required by regulation to possess an ATP and 1st 
class medical certificatc (the criteria most frequently used 10 identify air camer pilots in age 
60 rulc analyscs. 
This Handbook data revcals that Part 12 1 flying contribures only 1 % ofthc accident count 
hili 30% of the flight hours to "all" 
funher, scheduled Pan 1 3  flying ( 
risky. air taxi flying 17 rir 
Booze data reproduced 3 
air carrier flying. 
With rhcsc disparities thii 

Chnstic (" I lind i t  surpri 
60 accident rate is a sinall as i t  is") is. in f a a ,  undcrstatcd. (See Footnote 76.) 
Dcclsraiion of T. Franklin'Williams. M.D. for Hcarini. October 12: 1990 in  EEOC v 
Lockhccd Com., CV 90-5255 TJH, (DC CD, CA). A i  5-6. 

ilkin (non-rnilimy) U.S. nigh1 opcralions. And 
acilraI[v is most like Pan 12 1 flying) is 3 litlies inore 

coinposirc "all" pilots flights (i.e., rhc 
HmIA panel) arc 24 iirlrcs iiiore risky than 

II 

n coun's obscrvalion in Allinan and 
r into accounl. rhar the incrcasc in post- 

9n 

34 
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Flieht Tinic Sludv to 3 nxrld-wide audience 3s "the hcst scientific evidence 
availakle" that risk increascs: after- aze 60.  

In 1982, the year following release of the NTA Report, FAA issued an Advance 

Notice of Proposed Ruleniakjng (Ab! 

smile time consider- gruntink tIie'e 
i . ,  :/:I, 

also contracrcd for Golaszewk~ s 

tlawed but dramatic F i p r e  3, of tl 

After the Golaszewski study was delivered in 1983, FAA wirhdrew its ANPRM'"' and 

began a decades-lonp, world-wide promotion of the Flight Time Study as "the besr 

scientific evidence" supponing the age 60 rule. FAA staired this now 20-plus year 

promotion of Golaszewski's false and misleadin: appeamncc of an increase in risk above 

ase 60 despite the fact rhat the study had been tejecred and publica\ion refused nr rhc time 

of delivery iu 1953 bv rhc FA.4, irsclf: Moreover, this rejection had bten iiiitiated and 

execiiIed - and later confinned - by the office arid officer withjii FAA that hx i  iiiariaced c 

[lie study, and provided ii with tecllnica1 support, because of'*' 

RM) suggesting that it might at 

n n ~ i & d  i n  rlic K I A  Rspm~.~ ' '  F A A  

S ~ ~ i c i y  to - npparcnrIy - replicate [ l ie 
I1 

* I \  4\14 
$1 similarly corrupted data.'" 

,ll!lI 

niajor data deficienci& [an 
discussed by experts 

The "data deficiencies and 

of iiiiiiieraIor arid denoinin Booze's TabIes 5 slid 7. Repetirive 

explanations of the fhidainental flaws embedded in this study - from a broad array of 

knowledgeable and informed commentators - appear in Footnotes I 1 - 14. When directed 

via an FAA contract to examine the Golaszewski study, specifically, the author of the 

s kith the study [rhat had] beciz 
11 as 9 I witliip [[he FAA]. 

'>am? Age 60 Rule Effecr cormptioll 

ANPRM, Crcwmeinbcrs; Liiniiations on Use of Services. 47 Fcd. Reg. 3,9782 (Jill. 8. 1982). 
Golaszcwski, R.S., The Infltlcncc Of Tola1 Fliphi T i m .  Rccenr Fliaht T i m  3nd Agc on Pilor 
Accidcni R a m ,  Acumcnics Research and Tcchnology, lnc., Bcthcsda. Maryland. Ordcr No. 
DTRS57-R3-P-80750, func 50,1985. 1, t l i  

I I '  t i  / I  , # 11 I ,  

Wi ilidrawal of ANPRM, 
14692 (Apr. 22, 1984) 

See Footnote 12 and rc13 

40 Fed. Rcg. 

I 
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Hi1 ton Systsins Consolidated 

o tlxr cri ticisnis: 

ay, 1992)  d d e d  his 10 the flood of  

Coni bining pilot class 
inappropriate bccuu 
rate profile of 3 heter 
Class I pilots in that  up. ... Fiirrlier~ 31hitgh Class I pilots \rere inwlved 111 
few accidents, they acciirnularcd a subsmii;\l number of fliglir liours. Thus, 
they contributed substanrially IO the denominators (hours flown) of die 
accident rates and contributed relatively Little to the numerators (number of 
accidents). ... [Kay, 1993, p. 2-2, emphasis added. J 

accident ralcs. ._. The accident 
S' i'nflueri~ed by the proyorrion of 

And further: 

Golaszewski performed 110 statistical analyses on his data,"13 dependiiig only 
011 visual inspection of the data. As we argue in detail in Section 4.4, the data 
were quite amenable to statistical analysis. ,.. [Kay, 1993, p, 2-3-1 

lis, none of tile concliisiol1s 

dy or by otliers relying on it - 
3tes.'' This study is nor the 

Thus, even though replete with artra 

drawn froin rile Golaszewsk~ st 

could be considered anythin(7 I I  

FAA's forcefully promoted 'is[a 

I :  , I I  

PI 

, available." From an even inbr pectjve, I ~ I ~ I Y O V ~ ~ ,  the lnost 

heavily relied upon - and mdsf corrupt - of Golaszewski's data - that representing 

"professional pilots" with medical Class I and 11 certificates -'do nor even e.vi5t in his 

Flight Time Study. These data appear, instead, as a one sentence "iiistmctioii" buried in a 

footnote. 

To isolate the general aviation pilots that are the focus of his study, Golaszewski 

selected only those with medical Class 111  certificate^."'^ But for "a point of reference," 

I03 

Ill? 

Golaszcwski was ncirhe 
Study. Eight years after 
Accouniing and 3 M.P. 
prol'cssional quolificaii 
successful bid for anoth 
40, bclow.) 
This is an exccllcm selcctibn choitc Tor this purpose. Pilors wi th  only a third class Incdical 
ccrlilicaie, withoul esccpri'on, can fly only f'or pcrsonal (non-compensated) busincss or 
plc'3surc - thc essence of thc gcncral wiat ion pilot. Lhis would havc bccn - coiild havc bccn - 

ics at the tiinc orthe Flighi Tiinc 
szewski 1 P 1  ' ( * . I '  claimed only a Bachclor's in 

T and Finnncc. (Frcm smcment or 
d FAA in stbpon oranoihcr 
f piloi risk: See discussion beginning p. 
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Colaszewski stated that he :v ce of these gcnerd aviation pilots 

in selected iiistaiices:'u' 

__. to [that] of pilots with Class 1 medical certificates (generally Air Transport 
Pilots) and Class I1 medical certificates (generally Coininercisl Pilots). . 

This coinparison could not be niitdct wi!h the data as ii appeared i n  his stildy, however. 

For this purpose, Golaszewki instructed ill Footiiote 5, p. IO: 

Accideiir rate data for Class 1 and Class 11 piIots (as a group) are derived from 
[sic] subtracting the Class I l l  piIot data from that for all pilots. 

I t  is this "derived" Footnote 5 data that is the most seductively deceptive, however, 
,, $ ' ) I  t 

I I I ,  because: i f  , . 

I t  allows FAA to &pe$ebly reseiitative" of air 
carrier pilots "bechi 
standards required o 

ave passed medical 

Tr increases proportiorla1 ';epresermtion of air carrier pilots in  this 
"professional pilotl" population - thereby magnifying the change (apparenr 
increase i n  risk) as h e y  are forced out at age 60 by the age 60 rule. (.%e 
Kay's explanation of rliis effect of proponional representation, above.) 

Tr makes the resultin: qq~carcrrice of an increase in risk begiiiiiiiig at age 
60 d@cult to inzyossible to verify because the rate equation data cannot be 
assessed directly.")' 

U'hiIe the FAA has repeatedly presented depictions (graphs) of these pateiicly flawed 

"Footnote 5'' results to a world-wide audiellce as "proof' of the older pilot's increased risk 

of accident, FAA has also:" 1 ..?, 

/I"!"' ' 
9 0 8 ,  I 1 I ' I - I  

- Flight Time Study, at p. 2, 
Brier of Respondents (FAA) in Biker v. FAA, No. 89-2524, (1 989) Court oTAppenls for the 
Scvcnh Circuit, at 7.  Rcponed at Baker v FAA, 91 7 F.2d 3 I8 (7th Cir., 1990). 
Subrncr ~ h c  Class 111 accidont count and Ilight hours from ihe "all" pilots d m  for 3 fliehi 
Liinr: calcgoncs (rccent, 10131, and coinbincd). 8 age brackets, and 6 expcricncc Ic'vcls 2S9 
subtractions just to get thc numerator and dcnominator date. Then cxecutc 144 divisions to 
produce the "dcrived risk" data, lhcn pIot it for thc "visual" inspection. 
Thz IIIOSL rcccnt failurc IO disclosc 3ppcars hrouphout dx four Rcpons produced piirsuani to 
thc OAM rcscarch Lask AAM-00-A-HRR-520. 
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never admitted that its flaws relative to the age 60 controversy have been 
exposed, explained, and discredited by every credible, independent 
investigator that has examined it; and 

nwer  adinittcd that the study w s  - for a11 intznts and purposes - nothing - 
iiior2 rhan a disingen 
recoininended by the 

The callousness and issemiriation of, this 

1-ejeecred and discredited " s d d  ong the various entities 

to which the study ana' its flawed resuiis ! w e  been promoted - either directly by the FAA 

or tl-rrou@ its coinplicity - are: 

111 1989, FAA cited the Golaszewski Flighi Time Study to the 
Govenitnent Accounting Office (GAO) as one of the ''major studies" it  
had relied on "jri rejecting alteiiiarives IO the. Age 60 Rule.'' LAviaijon 

I identified a number of the instances of FAA dissemination and endorsement of these 
I l a w a  rcsulu in an Amicus briefto ~ h c  Scvcnlh Circuii in In the Mmt2.r or Profgssional 
Pilots Ftdemion, Record Po. 94-3723, F 
reflccrcd in its Rcsbonse IO th 

The Golaszewski Stud 
showed [ha[ accident rdtes 
3, emphasis added.) 1. , 

Woolsey also denounces the 
Study. _ _ _  Suffice ir to STY that rhe 1983 Shidv is a pirbliclv available docirnient, 
which may be used or criticizcd as one sces f i r .  [At 5,  emphasis addcd. 

I n9 

ill1 respect 10 this submission is 

funded by ilic FAA ilzai 
sc aftcr age 60. [A[ 

1 * I  

3 . I  ... 
relied on the Golaszewski 

As noted above, the study was mf a "s iahhx l  analysis." Tliis S C ~ S  was expressly denied 
in lhc study. itself @. 6) ,  and by Kay (under contrau to h e  F A A  to cxainine rhai siudy): 
"Golaszewski perfonncd no statistical analysis on his data, depending only on visual 
inspection of the data." The study had no credible "showings," none having bccn tcsicd for 
sigificance. Conclusions - such as thcy wcrc' - wcrc conlined to visual inspcction. And for 
ihc FAA's rcpcaicd assenions of choice - w e n  11m m-as no1 possible bccausc its supponing 
data exislcd only in  a 25-word h-" - and n w c r  indcpcndenrly produccd by FAA. 

And the FA'$ disregard of any measure of irs own credibility - and (he govcmmcnts' ai  large 
- was total: "Woolscy also denounccs the FAA bccause orhen have rcIicd on ihc 
Colastcwski Study. ... Suffice ir IO say t h a  rhe I993 Siirdv is apiiblic(v ovnilable donlnre)tr, 
which may bc wed or criticiz 



I 

Saferv: Infonnarioii 011 rlic FAA's A c e  60 Rule for Pllors, GACVRCED- 
90-43FS, November, 19S9 at 17.) ' 

Again in 1989, FAA cited the Golastewski study to the Seventh Circuit as 
a "statistical" analysis and the "best scientific evidence available" showing 
r h t  older pilots hnd iricrmsed risk after age 60. To bolsttzr its 
presentation, FAA rcproducsd Figure 2 from 1112 b l A  Report, along \vith 
two new bar cl;arls of Golaszewski's "Footnote 5" data mirroring - t l w  
"revalidating" rhc flawed Figure 2.  (Brief of ResDondelq (FAA), in - Baker - v FAA, reported a t  91 7 F.2d 3 18 (7th Cir., 1990).) 

Golaszewski's s is for a private analysis 
prepared by a 
reliance on the the mandatory 

Boeiiig Aircraft Co.'s 

retireinelit of its 54-1 87R (W.D.Wash.).) 

Boeiiig eventual1 did not testify. 
Billings' summary of the Golaszewski data 011 behalf of Boeiiig became, 
howver ,  the foundation of yer another review of die Rule, this time by 
Congress' Office of Technology Assistance (OTA). Although Boeiiig had 
hired Dr. Billings gs an individual, and his effons for Boein, 0 were 
personal, tJie Golczste~~ski/Billitigs/Boeiiig data appeared i n  the OTA 
paper as a "NASA Ames" work product. (OTA Staff Memorandum, 
September 17, 1990, "Medical Risk Assessment o f  the Ase 60 Rule for 
Airline Pilots." at 2.) 

This GolaszewskVB iIlinzs/Boeine/"~ASA Ames" and now OTA study 
has shce been cited by addiiional, multiple defendants iii their efforts to 
resist contiiiuiiig lirigation by the EEOC opposing age discrimination of 
corporate (Part 9 1) pilots. (See, Declaratipn o f  Karen H. Baker, Assistant 
General Counsel ce of General 

., CV PO- 89-05 17-AWT 
T1ie:OTA memo at issue 
, was not approved for 

release, and was n'ot sd'bmirted for publicarion." at 10.) (See also, 
Declaration of Dr., T. Franklin Williains, Director of the National Institute 
on Azing, for EEOC v Lockheed Cow., CV 90-5253 (C-D.Cal.) 
discussion, pp. I 1-15, concluding: "The OTA study is nothing new, is not 
research, arid is not authoritative hi the field of gerontology. W h a  its 
purpose was is unclear. However, it should be given no value in the areas 
of gerontology or medicine." at 15.1 

9 As noted above Bilhgs presented his version of the study in defense of 
age discrimination clxqes asainst -Australian carriers in A111nan v 
Australiaii Airlines Limited and Christie v. Oantas Airwavs limited. 
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of die Paperwork Rediicrioil and Data Qualiry Acts - the FAA's relenrless defense of its 

age 60 rule with repeated references to the rejected, discredited, and pub1 ication-refused 

Golaszewski Flight Time Study stands high on that list. 
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]lld\lslrial Relatiollj C O L , ~  of A ralia - w l w e  both il ailti rhc m h - c  L'..s. 
dsh'Z[e 011 ~~.~~~~~ - jncliding die OTA study - W ~ I T  1*0ui1d\y criticized as 
incredible. 

In 199 1, FAA took the same Footnote 5 bar gaplis it  had produced for the 
Se\Jenth Circuit in  Brlkcr: and submitted rhein to ICAO as "srdisricd data 
011 how pilor acCiCierl[ 1'3tts vary L L ~ ~ I I I  age." (Air Kc'3\'ication coininksion 
ARC Task KO. MED-7 10 I .  U p i x r  ace Ilrnits for flidlr crew meinbers, 
Dijcussion Paper No. 1 Related LO AN-L\T/6S;S 29/4/9 I ,  ar p, 1 and 
Appendix A.) (Emphasis added.) 

And i n  the four inqst recent of,its studies (in 2000, 2001, by Broach, et 
a/.) - discussed inore fully belo-w.- F,AA repeated[y refers to the 
Golaszewski study' in favor 
of its flaws. For ekati-rpl 
without caveat: I , ' ; I t  

The work of Golaszedski't 
Class J and 11 pilots eshibited hi 
rime between 10 I and 5,000 hours. ... Ourcomes of that research are noted in  
the Office of Technology Assessment (OTA) ( 1  990) review, along with 
recomii~endarions regarding medical risk assessineiit. ... [Report 1 ,  at 2.1 

ot a single xkiiowledgemeiir 
uthor (S,clirotder) declares - 

tes at all level of w a l  flight 

If possible. Golaszewski's later anslvsis of pilot risk (1991. 1993) is even more 
tlawed. , , # 1 1 ' ,  I! I .  

" I 1 

111 1990, the FAA's ornmiss'ioiied another ''stalktical" 
I 

analysis of  age-experience-qis 

possible, but for age 60 pu 

an Golaszewski."" It doesn't seem 

as eveii iiiore flawed than his 19S3 effort. 

I 
Gcncml Aviation Safciv Sludits: Prcliininary Analysis of Pilot Proficicncv. Final R C D O ~ .  
Abacus Technology Corp. and Gcllinan Research Associates, Inc. Deceinbcr 29, 1991. 
Contracr No. DTFAOI-90-Y-01023. [Golaszcwski, 1993.1 
Obviously incorrcc4 in a FOIA rcsponsc by thc F A A  10 a rcqucsl for thc particulars on Lhis 
contmct, FAA stated thal this s~iidy cost t h t  govcmmenr $20:834:730 .OO. with a "Fiscd FCC" 

110 

40 I 
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accidents into three groups - A, B, and C. Group A iiicIudes professional pilots with a 

Class I medical certificate - hur e\-cldcs air. mi-ricr p i h . 7 .  G r o u p  13 and C are of 

9lcrdical Class 11 and I l l  pilo[s. rwpocrivily - but are 1101 discussed kx because the errors 

i n  the Group A pilor dara corrupi the study beyond repair. . I l l  " 

At pages 2-14 - 2-15, Golaszewski declares that for his Group A pilots (those with 

Class I lnedical certificates - bur excluding all air c n r r i e r p k "  he counts only half of 

the pilots and then annualizes these pilots flight hours by half because "they have two 

physicals and receive two cer-titicates in a 12 nioiith period." This is an incredible 

stateiiieiit froin an itivtsti~at 

and the FAA. The oiily inedifal Cl&s 1 

cenificares ill a 12 monrh per 

excluded froin this Group A. 

( 1  .I1 

e&ve experience I with both this issue 

e ''two physicals and receive TWO 

r pilots that Golaszewski had expressly 

escription of his methodolog 

might be interpreted - he has "halved" or "halved, then halved, again" the denominator 

values for rliese Group A pilor data. The results suggest [hey were quanered - halved, 

then halved, again. 

Golaszewski assumed initially that the accidenr races for private (medical Class 

111) pilots would be higher than that of professional pilots of all age and experience 

of S 1,668,;78.O0. With hrther cnquiry, I dcrennincd that this was an "umbrella" contract lo 
cover a numbcr of deliverable 
convcrsations, I was adviscd that 
200. ASU-560, ASU-370, AS 
iiiodilicarions," bul that no bcc 
M y  now 22-inonih old appdal 1 
C.cnicr Opcralions. ARC-1, dat fonnalion rclnwd to Lhis study 
rcinnins unmswcrcd. 
A second h a 1  problem with the study is lack or transparency with Llic accidcnt couni 
allocation among rhc ihrec groups. Golaszewski docs not provide an explanarion - aizy 
cxplanaiion - Tor cither thc accidcnt sclcciion criteria or rheir allocation among ihc [Iirct 
pilor groups that can be corrdatcd wiih thc pilor scfcction andor alloca[ion criicn'a. Sec 
Gol3szCwski ( 1  993), pp. 2-9 throu$2- 13. 

. However, in ielephone 
ol'iices ASU-I, ASU-002, ASU- 
nd 20  o r  so 01 thc "umbrella 
odd  be located. 

ssistant Adininhator  for Rcgional 

I 
I l l  
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groups - {his srudy finds that they were not. E X C ~ ~ L  for thc ailalysis by q e ,  aloiie (\vilere 

private pilots were actually lower a( the younger and older ages, aiid coinparable i n  die 

middle raiiges),"' the risk for privale pilots at all experience levels - whether recent or 

iota! - were dramaiically / o w r  ilwi those of Group A pilots.'I3 Moreover, Golaszewski 

3ppe~i-s not to have noted rhe discrepancy. He cemiii ly prov~dsd  nu espl3113tion 

However - denoininntor val iizs 75% le 

"halving" first the population t 

large portion of the anomaly., 

When commenting oh t 

confusion as to Group A pilot 

indetenninate nature of accident 

great mass of conventional wisdol1i, Golaszewski had "found" higher - soinstimes highest 

- risk for the best aiid mosl experienced pilots. Instead, he simply reponed:"4 

... Accident rates for Group A pilots declined from 17-19 through 4049 afrer 
which rates increased. _ _ _  Group C pilots exhibited a g e l i d  increase i n  
accident rates through SO-59 then declined for the 60-69 age group. 

ould othenvise have beti1 (by 

rs) would explain a 

iroeder made 110 mention of the 
I 

adjustinciits, or to the 
I Iff+ 

unt allocation. Nor did he note tliat, contradicting the 

Alrhough the FAA accepts, and loday reports, its "findings" wirhout question, the 

second and third of Golastewski's studies are both, essentially, garbage. One hopes they , 

are riot 20 inillion dollar garbage. 
I 

Apparently following the coun's exhortation in Baker v FAA (1 990) that it was 

"time to iiiove on," FAA contracted wid] tlit  Hilton Systems, Tric and Lehigh University 

for the Age 60 Project and its included Consolidated Database Experiments. Without a 

doubt, this is the finest statistical analysis of the pilot age-risk relationship extant. 

112 

1 I 3  

1 I4 

Sce Golaszcwski Exhibir ES-1, page ES-7. 
See Colaszcwski Exhibirs ES-3 and ES-4. pasts ES-9 and ES-IO, rcspoclivoly. 
Rcporr 1, at 33. 1 8  

1 ' - 1  I &  

I t 
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Althoug11 sonjiig by 111edical class :done ij a rather coat-sz p a ~ ~ t ; ~ i a i l ~ n g ,  Kay (LZhigh 

UIljversiry) followed the directed prorocol fairhfulfy - mainraiiiing Strictly hOrnO~e11eOU 

pilot grouping by medical clpss 

combine data from different hie 

including Golnszewski ( 1  982) i t  -d 

I 

id Kay refuse to 

ed those earlier studies - 

, a n d  crsplained the 
1 1  il 

errors rhar resulted. I 

To insure the accuracy and reli his raw data, Kay [racked, individually, 

pilot and accident data through five different database systems - four FAA and one 

NTSB. Pilots were identified through their Social Security and (pilot) certificate 

numbers, and accidents through the pilot cercificate number. In this way, pilots were so 

precisely "tracked" that those with medical Class T certificates who had three FAA 

physicals in a given calendar year (cg., Januxy, June, and December) were idzntifiecl 

and t ii ei r reponed flight ti 11-1 es appropriate I y "ann ua t iixd , " " Data encoding " d i ffe re 11 c es 

b?tvkeeii FAA and NTSB data secs were rationa 

had occuned in the NTSB ei'lcodin 

iuonths in 1986 (June, July, 

inissing. As a result, the ent{rp 

"queries" were establislied and ajpl 
compatibility betweeii iiuineiator and deliominator data for his risk calculations. 

ii m oda t i n LJ c 11 an g e s t 1) a t  

s inquiry identified three 

+A's pilot data were 

is analyses. Identical 

tabases to insure 

I I ).I 1) 

To more sharply focus on air carrier pilots actively ensased in Part 12 1 flight 

operations - the real target of all these studies - Kay "screened" the medical Cl&s I. data 

repeatedly, each time with additional queries to ever more narrowly isolate the target 

population."' Kay's srudy is an hqm-" illustrarion of the value o f  - indeed, the 

Kay's proccss Tor isolaLini tlic population,- thercby accurxcly dclining thc risk - for 3ctive 
air carrier pilots is inslnictive. ' . + ,  , 
For agc-experience-risk d 
addition 10 a valid Class 1 
brockcis (30-59), recent 11 
ages 40-59 was found to 

I I5 
/ , I I ( J I  4 

, Kay initially scrccncd for (in 
mophs): 6 cnch 5-year ngc 

c >IO. An avcrsgc accidcni ratc. 
-1 A. p- B-1.) 

I 43 



nwcssity for - discipline it1 i n n  matiageinent for age 60 rule analysis. pai-ticularly LLhere, 

as here, there are gross disparities in every parameter - qualifications, experience (total 

and recent), and risk. A brief summary of the data extracted from Kay's data tables 

illlistrare the effectiveness of his screens, and gross differences in  risk they reveal 

bcrwern rhc various classcdcarepries of pi lor^.''^ 
Pilot Class (Ages 
All medical Class I 1 1  
All medical Cpass 
All medical Cjqss 0.69 
Medical Class I p 0.47 
Medical Class I pilots w/ 7700 Hrs recent 0.40 
Medical Class I ,  ATP (air carrier pilots) 0.06 

R a d  I OOk hours 

A11 pilots Class T,11, & TIT, ages 40-59 2.33 
6 .72  A I I  pilots CIass I1 6r 111, ages 60-69 

To find tnedical Class I pilo8 with greater experience, Kay changed the screen for recent 
t imc  to > 250 hours/ycar and for [otal time > 2000 hours (minim~un imxssary Cor the ATP 
pilots licensc). The average acc 
0.47/100k hours. (See Table B 
To identiiy pilots th31 weie riior 
exparicncc" query io recent liljlc 
crpericnced group (ages 40,-5S), 
But to identify pilots that !wei& d be air came; pilots, Kay added queries for 
"employer" (any one of 16 spcci Pan 121 air carriers), and the pilot liccnse 
ratings (including thc ATP) necessary to fly Pan 12 1 cype aircrafr in Pan 12 1 operations. In 
rhis way, Kay identified pilots virlttallv ccrfoin 10 bc a c h e  air can.icrpilo!.s. Wirh this lasr 
scrcen. rhe pilot flight hour (denominator) values dropped by a dramatic 40% while thc risk, 
iiself, dropped an even more dramatic 8 j o h  to  0.06/IOOk hours. (20.000,OOO 10 

12,000,000 hours and risk from 0.40 10 0.06, respectively. See Tablcs 8-58 and '8-6 B, pp. 
13-6 and B-7.) 
As noted by Kay. risk in all classes of pilots dcclined with the younger ages, leveling off 
wiLh ngc. Visual inspccuon of his rcsuhs (Figiircs) rcvealcd that 31 ages 40 and abovc Ibt 311 
pilot groups, risk \vas rcLalivcly constanr. Thus - to constnicr this tablc. dah for ages 40 and 
3bovc (40-59 [or incdical Class 1 pilots, 40-69 for incdical Class 11 and 111 pilots) wcrc 
cxmcicd from Kay's backup daia (Appendix B). Average "weighted" risks wcrc calculated 
by adding lhs "Accidcnr Couni" and "Annualized Recent Time" for thc rcspccrive pilo1 
classcs, averaging each separately. lhen for each class dividing "avsta$c liccidcni count" by 

ages 40-59, fd slig1iLly to 

increased the "rzceni 
cidcnr rate for this inore 

"3vcragc' figtit hour" IO de,tcm,inc ''I-&\.'',, ' I 4 1  



. -  
I 

I 

I 

I !  ;;, 
. .. 

Several points are illustrared in this table: 

1) The disparities in risk arnong pilois defined by medical c l m  alone are 

"striking." (Note risks declining from 9.67 to 5.98 to 0.69 for iiiedical C l s s  [It, 11, and 

1.) 
2) These "striking" disparities irinkc. any s;;rcpion allion; o r  between tIiem to 

produce a single risk profile. based 011 i nedka l  class alone, iiiappr.opriare."' 

2) Even within the single medical Class J pilot group, risk changes measurably , 
'with experience. (Note risks of 0.69, 0.4?;"aid 0.40 for hours >O, X j O ,  arid >700.) 

I ,  LII 9 4  .r 4 4 

3) Medical Class T pilbts that to be active air carrier pilots are 

by orders of magirude. 

froin general aviation to 

the safest pilots in  the systet 

(Compare risks of 9.67 vs 5 

~nedical Class IT, to (overall) rnedical Class 1, to air carrier pilots.) 

4) Tnferences about air cawier pilots thaL woiilci be drawn froim any other g-oup(s) 

of pilors - singly or in coinbination - are happropriare. 

5 )  The false and misleading appearance of an increase ill risk when medical Class 

I pilors are first included in a heierogeneous group of youns and old pilots, then later 

excluded from rhe older pilots, is ttpparem in rhe last w o  lines of this table."* 

6) The "data" thar show the most experienced pilots - those "most like air carrier 

pilots""' - experience higher risks are now fhown to be false and misleading.'2" 
s , ,  >,  . 

I I / I ,  ; I  ! 

117 

I I R  

119 

I t o  

t i  

I ,  

As early 3s 1956, FAA (ac 
iixdical class, alone, was i 

ercnnincd lhar assessing risk by 
leading results. 

Office oTAviation Safely (auihor). Thc A x  Distribution of Caprains in Air C m k r  
Accidcnls, Dcpartmcnt of Comn.rcrcc, C iv i l  Aeronautics Adminismiion. July 1956 (For 
Official Distribution.) 
Nok that risks of 2.23 w/ Clsss I pilots prescnr under agc 60, increascd by 300% LO 6.72 
aftcr thcir cxclusion at age 60 by the 3gt' 60 nilc. Even wit t i  h i s  tripling of-appsrcni risk 
(2.23 10 6.72) ,  rhc Australian C O U I ' ~  d c c l m d ;  " 1 find i t  surprising, whcn I ~akc that point inio 
account, ihar thc increase in [the Golasrcwski/Billings] post-60 accident m e  is a small as it 
is." Chistic v Oanus. 
NIA Rcpon, p. 2, referrins KO thc Booze (1977) da13 of fables 5 and 7. 

As based on the Booze (1977) Tables 3 snd 7 data; 10M Report (1981), NIA Rcporr (l9SI). 
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M'~IZII reviewing Kay's "Final Repfl ' '  C(S original!y ~ i ibmi fkd* '"  

Our analyses provided 110 support for the hypothesis thar rhe pilors of 
sclleduled air carriers had increased accident rates as, they neared rhe ape of 
60. ... [Tlhe data for all the various groups of pilots were remarkably 
cousistent in showing a in 
shared by the data of F i p  1s w i t h  700 Iiours 
recziii h e . ]  _ _ _  [At 6-2.1 

are wit11 age, 3 [rend 

the FAA's contract monitor a t k  
I '  1 

conclusions would be unaccepta 

provide the support for the ru1,e she fell was needed, Della Rocco rerunled rhe paper to 

Kay wirli  a request that he arriculale an age - some fixed age. - that the FAA could then 

defend.'" 

an effort clearly intended to 

Responding to this extra-contractual order, Kay reexamined [lie previously 

prepared and published data by eye (called "dara snooping") to determine where a 

"reanalysis" would produce the rcquesred resulr. I n  rhis process, Kay identified foir 

short segments of data - one for medical Class I1 and three for Class IT1 pilots - that, if 

extracted and assessed as if "planned" rather than "post hoc" would produce an iiicreasitig 
' I  8. I 

trend i n  risk above age 60 wir 

sample (medical Class 1x1 pildrs, 

ck." By focussing on his foutdy 

6&9), Kay , I 8  "found" his statistically , 
* i14 " 3 I <  

h, 9 1' 
1 Ill, 

! I  

As based on the Golaszewski (1 983) Footnote S data: FAA in Baker (1  9YO), F a ' s  
Brodcnck to ABC/T'V (1990), Billings 10 OTA (1991). FAA to ICAO (1991), Billin_es to 

Australian coiirl in (1 994), etc. , . 

Kay's "Final Report," as originally submined, concluded irs discussion on p. 6-2 with the 
paragraph quoted in part hcrc. 
I n  bls. Della Rocco's words - rcrcmng [o thc report's lack of support Tor t h t  age‘ 60 rule - "I t  
sliowcd that rhc cinperor wore no clothcs." 
See: Lcncr, Woolsey to Della Rocco daicd August 19, 1995 - Certified Mail, RCI 
Rccci D t, 

rizcd 28 Dcc.. 1994. 
' 3 ,  

I 

Also: Aflidavii of Samucl D. W 
I 

I I t  
I! 

Table B-1 OB, B-12. 

.LI m 



significant increasing irend be 

~ o c c o ' s  request for a specifiC 

is allowed him 10 sarisfy Delta 

Taken together; these an!al I 
accident rate for Class h t  
one could cautiously iiicr 

iiit only, ofan increase in 
63 years of age. This sugsests that 

age 63. [At p. 6-3.1 

Bur  e ~ e i i  within d ie  C O I I ~ C X I  of d ie  "planned" v "post IIOC" exaininatiot~ as coi idwed,  the 

''iiicreasiiig trend" Kay "foiund" is qutrsrionable - ar besr 

Both the iiicreasing trend beginning at age 63 and its statistical significance 

resulted from die chance placement of just two of the data poinrs in th is S ~ O K  snippet of 

data. The risk for age 63 was low (4.1 O/I OOk) and that for age 67 Iiigh (7.7 111 OOk) 

Disregarded by Kay in his reanalysis is the fact that both appear in a region of 

increasingly sparse raw datalJz6 and both lie more than 2 sid dev froin die mean for rhe 
daraser from which they were 

poii>ts been reversed, or con 
sparse dataset, no increase inl tr 

significance. [Ref Table B-h 0 

* '!I 

ges 30-69. Had these two data 

ng in an increasingly 

less one wid) scarisrical 
1 1  

, 
I n  Christie v Oantas, the Australian cotin - unconstrained by any duty ofdcfcrcnce 10 
agency conduct and afier a full examination of the facts presented - expressed bewildennenr 
wi[h the whole U.S. approach to air camcr pilot nsk analysis, with a specific criticism of 
reliance on the data for medical Class IJI pilots - those most unlike air camer pilots. 

[Criticizing Golaszewski]: To Stan with, i r  seems to me surprising for a study to 
lake all accidcnu, without innking any attemp1 to classi? than according to causc. 
Thc only relevant accidents, surely, are those steinnming from conduci or hcalrh of 
the pilot. [At 59.1 

[Criticizing Kay]: To my 
airline pilots that group o 
~ O S I  unlilic airlinc pi\ 

I t  is clcar that thc coun 
which thcsc two reports h 
Aficr nigh1 hours and acc 
[he sane dara for boh declined by 75% for ~ Q C S  60-69: froin 1,3 12,000 10 25 I .OOO Ilighr 
hours and S 5  to 21 accident count. 

I25 

,.... 

rcuinstanccs undcr 

0 and 1 I I (rcspcctivcly) for ages 50-jg. I26 
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The only cliangz Ka? iiiade.;ii1 

addition of seven paragraph's he added ;\I the elid of the Suininary and Dkcussion portloll 

of the report. The second of these added paragraphs included this carefully drawn 

cave at 1 I" 

Staristical controls are applied 10 ["poj\ hoc"] tem IO counteract tlizir being 
biased in favor of finding starisrical significallce I n  the analyses disciissed 
beloup, [these controls were oinitted] to mnxilnize the probability of finding 
even hints of an increase i n  accidetlr rate wirh ase for pilots near age 60. 

The FAA has regularly jgnored this careful explanation - as well as irs origin - in its 

dissemination and use of the "age 63"'"su~~gestion" 1 8 ,  as justification for retainins the rule 
I I : I!:%:; '1 J r, 8 1 I lhl.z 

unchanged. 

Prior to the iniriarion of the FAA's innssive, d-report project c o i n y h i e d  of here,'" 

there had been - surprisingly - only three independent collections of data even arguably 

relevant to age 60 rule related analyses of risk during the entire 40-plus year history of 

the age GO rule. These were Booze (1  977),Iz9 Golaszewski (1 983),13' and Kay (1 993). Of , 

these, only the Kay ( I  99;) data and results are credible for any p~rpose . '~ '  

In these most recent FANCAMI reports, F4.A chose not to work from and 

improve upon the legitimate findings of eay,:but r a t e r  to replicate - and thereby 

12' id., a i  6-2. 
128 Rcpons 1-4 wcre producqd,p 

106-55 under (FAA) OkU$ Rc 
.tet's rcqr J C S ~  in S.Rcp. 

'Iy Booze Tables 5 and 7-  ' 
11 

13" Golaszcwski Foomolc 5 ikrmction-scr. 
As noted at sevcrd places abovc; 1) 3n31yscs of anidpinations of inconiparibly divcrsc d313 
scls producc rcsulrs applicable to ncilhcrhonc; 2) Lhc cstraordinarily safe data for air camtr 
pilols scvcrely deprcsses thc coinpiiicd risk for any group in which they are incliidcd, and 2) 
rcinoval orthcsc. air camcr pilot d m  at 3ge  60 by iht  agc 60 nile products 11it ralsc and 

131 

4s 
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rtvalidate - die Golaszewski Footnote 5 iiistruc'lioi: set. I n  this efforr. nor only did FAA 

y i o r e  the well known, widely recognized, and repeatedly exposed flaws of the 

Booze/Golaszewski-based analyses of heterogeneous pilot _croups, but rather extolled the 

"virtues" of both the earlier Golaszewski and its own flawed results. 

IICp(.,l-t 1 : ,- I 

During the last two deka 
relationship between dze, 
Golasic>wski (1983) i~lmoSP* 
I l p i l m  exhibited higher 

ied out io assess tlie 

and 5,000 hours. [At 2, emphasis added.] 
Without explanation, Schroeder (author) fails to add that the "most common" 

~ 

citations to Golaszewski were negative, and 11nr i r  had been discredited and rejected at 

die liiolnent of subinissioii (in 1953, publicxioil rcfked b - ~  the F , U ,  itself, "bec3use of 

data deficiencies" known ro both the FAA and the scienrific coinmunity at large. Also 

undisclosed was that the "hi$ier accidcnt rates" for older pilots were known within the 

FAA, itself, to be the false and misleading anifact of the rule, itself. And, fiirther, that 

these inherent flaws had been exposed, explaiiied, , . a .  aiid criticized both as to their 

inerliodolozy and results in vi 
1 I I 1  

rtdenr - analysis since. 

p o ~ i v s  of the "U"- The reinainder of S c h o  

shaped curve as representat 

example, were the Darwinian ' cts of increased medical disquaIifications 

aiid the inappropriateness of comparing automobile accident statistics among a totally 

unregulated driver population to tlie most highly qualified and regulated air carrier 

populaiion. Absent, too, were the inany expressions of discontent with the rule from 

amon2 the international community. 

nacknowledged, too, for ! 
i 
I 
I 

Repon 1 (Schroeder) is not a "lchite payer,'' i t  is a "whitewash" paper. 

mislcadin_= appearance of an 
Agc: 60 Rule Effect. 

* 1 1 ,  
I ,  , I _ ( )  1 .  

'! 
7 .  
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Report 4: 

111 the final chapter of Repon 4 (Chapw 6: Discussion), Broach (F.4NCAMl 

author) declares: 

__. [Tll-~e results of the t 
the conclusions report 
113 et h ou o I og i es d i ffe re 

e consistent w i t h  

and: .:. 
.*!, ! 

... The analyses reported in this study are based on a sample that is very 
similar to the working population of airline pilots subject to the Age 60 Rule, 
[AI 47.1 

Borh staremelits are not simply iiiconect - they are preposterously so. 

with respect to Golaszewski (1 99 1 ; I995 ) , I J 2  those studies were garbage and 

should have no relevance in any iiiquiry into aviation risk - certainly none related to the 

age 60 c o ~ i ~ r o v e r s y . ' ~ ~  However, even accepting its results, arcpileitdo, Broach's claim 

here thai the two studies' results were "consisrent" is, at best, contrived - if nor: actually 

disingenuous.'" Comparing "apples ro 

certified as "professional p 

to have consisLent@ iiicrca 

decrcasirrg risk widi experi 

th  Iiceiised and n~edically 

A ahd B, together, were "found" 

id - inexplicably - C O ~ I S ~ S I C ~ I ~ I :  

The 199; study was, essentially, the same as that of 1991, merely rephrased and 
republished. 
See Footnote 110, page 40 and associated test. 

Broach's choices of the GoIaszcwski data Tor this comparison can not be acccpicd 3s either 
ignonnt or innocent. Broach stales - rcpcaiedly - that he exaillines "[all] pilols holding ATP 
or Commercial and first- or second-class incdical ceaificates," and that "this rcprcsents the . 

broadcsi definition of the population most likely to be [airline pilots]." The only possible 
"applcs to.apples" comparison between chis daia and that of Golaszewski (199 1: 1993) is to 
a coinbinstion of Golaszcwski's Pilot C-&ups A a n 8  B. 

I32 

133 

IN 

rcspectivcly. 

I 50 



Wid1 respect to Gol~szewski ( I  YS3), the new (Report 4) results are 1101 merely 

"consistent," but icicnticnl. This identity arises 1101 despirc inappropriate and irrelevant 

coinpatisons (Broach v medical Class 111 pilots), however.'." Nor does it arise &spire 

"methodolo~ical differences." lnstead, the 'identity in result arises hccnusc. for both the 

Broach and corresponding Golnszewski'(;ootnore I , , ,  , I  5 ,  Class I and I T  pilots) darn. boih 
4 

I ,  

A'irica I ;  , poptllarims arid m e  thodoloiies 1 4 ,  I "  18  

I I  I * a 1 1  , I  

= Both included "allj' pi they analyzed."' 
, , 4 ~ ~ 4 i  - Both included pilots of both medical classes -- I and 11. 

Both grouped pilots by age, then computed risk based on "annualized" 
recent flight hours for each age group. 

I 

Both used the standard rate equation: "risk" = "accident count" 1 
"aiinualjzed hours" (in 1 OOk units). 

111 both populations, data for the u1rra-safe air carrier pilots were included 
in  the under-60 ages - depressing the risks for those brackets, only. 

In both populations, the dara for [lie ulrra-safe air carrier pilors were 
excluded from over-60 risk calc~lations. '~~ 

4 , , 1 . ) l  I8 

137 

I 3n 

8 .  

. ' I  

1 i t I . *  

As flight timc can be accu nil 

are irrcconcilablc. 
First, Broach's characterizatio 
Class III pilots, risk declines conbisrentiy froin age 20-69 - whether measured for total or 
recent time. 1 

Class 111, Risk by Recent Time: 15.7/100k hrs., 13.9, 12.2,9.6, 9.2. [pp. A-1 1 - A-15.1 
Class 111, Risk by Total Time: 15.7/100k hrs., 15.9, 12.2, 9.6, 9.2. [pp. A-2 - A-7.1 
Considcring that all Broach's analyses were for "all" pilots in his popdarion caiegones, and 
n o m  by "cxpcricnce," any selective comparison by Broach to any other study populaiion by 
"cxpericnce" -when "all" comparisons are available - can only h a w  been inlentionally 
inappropriate. This impression of disingcnuous design is bolstered when erqu such 
comparison imdc by Broach in his rhrcc Rcports (Repons 2,3, and 4) endorscs the 
"incrcasing trend above agc 60" and/or thu classic "U"-shapcd curvc -- or both. 
Two slight differcnces csisr hcrc: 1) Golnszewski's Footnote 5 d a b  arc "dcnved" alicr 
cxiraction froin the FAA's data soitrcc' while Broach's werc cxiracted dircctly: Golasnewski 
uscd "a11 mcdical Class 1 an 
idcntilicd ihcmselves as "professionnl 
idcntitics ihai exisr. " 1 ,  

aine a's age - the inconsistent results 

1asze;ski Class 111 piibt dara is incorrect. For "all" 

t 
I 

h I I C I  F 

ed thc seleclion 10 rhosc who had also 
th are minor whcn considcrcd with thc 

II 
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In both popular lo^:^, age 60 rule dibtonion of the pilo1 populations crcatzd 
<!,le false and misle3ding nppcaroiicc. of an incr-ease in risk precisely 31 age 
60. 

I n  both of these "studies," it is this false and misleadlng appearance of an 
increase in risk at age 60 thai FAA relies on i n  its unceasing support for 
rhe age 60 rule. 

Given this tone and smicture of this ?-rtport, FAA/CA!MT project, the only 

plausible - possible - explaiiacion for the FAA's public disseminarioo of and private 

reliance on this t ~ i o r o u _ ~ ~ i ~ y  fiawe'ii 

increasing risk above age 6 

Golaszewski Footnote 5 results. 

ii'ew, 4 1, "scientific proof' of 
/I 

er new auihority the 1983 

As noted above, the principal author (Broach) presented an extract of his most 

corrupt Repon 4 to the annual Aerospace Medical Association Meetins, Reno, WV, May 

6-10, 3001. Also 3 s  noted above, the PowerPoiiit slides Dr. Broacli used in his public 

presentarion are availabie - in Adobe Acrobat (.pdf) fonnar - ar 

Iit~p:/lwww.age60rule .com/docs/broacl~~re~ioqres~~r~~.pdf, 

Followin2 that presentation, 1 objected to the Association for allowing such a flawed and 

misleading presentation to have been made to the As-MA members. Alrhough direcred 

primarily at Broach's AsMA presentation, i t  providzs a far more complete analysis of the 

many flass in Repon 4 than does this 
, , , I !  I 

hat letter to the AsMA, dated 
"I, 

November 20,2001, is avai ,I 

http://www.age60ml 

1 also provided an infonnatibnal'copy ofthe letter to the AsMA to FAA Administrator 
. Jane Gamey, also dated Nodember 20, 200 I .  A copy of the cover letter to Administrator 

Gaiuey is also available - again, in .pdf fonnat - at; 

Iittp://www.age60rule.com/docs/200 1-sdw-garvey-letter.pd f 

'" Broach's rcstriclion of his popiil3~ion LO rhosc claiming "prokssional pilot" slxus incrcascd 
thcir concentration - as a percent of the population - in the under-60 agc brackets. This 
h i g h  proponional reprwmation would funher dcprcss rhc group risk as calciilaLcd for 

http://www.age60ml
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All three of  rliese documenis are hereby incoqmrated into this Icuer by reference. 

Report 2: 

Report 2 bears no relev . Rep. 106-55. ' I ts  true 

,,ii CIiictrgo Trihiirrc purpose cat) only be inferre 

article of July 11, 1999 and 

iiireiids to follow in Reports 

introduce rliz inerliodology the audior 

',,* 
Repon 2 does not, howedkr, analyze the Triburrc article, I*' but rather a different 

analysis by a djffcreut author (Savage) on which tlie Ti-ihitne piece was based. Its 

extensive and sometimes confusing discussion of errors found in rhe Savage analysis 

obscures the fact that i t  (Report 2) found older pilots (ages 50-59) even more safe tliaii 

had ihe original Tribune ankle.  It did so by "finding" "new" pilot ceiisus data with which 

to 'ladjust" the Savage analysis.'" 

During [lie Report 2 reaiialysis, Broach buried the original coiiclusioii reported in 

record by far. The favorable Tribuw the Tribune story that pilots over 60 
showing for the over-60 pi1 

excluded i n  its reanalysis a 
"Note" at the bottom of tlie 

... , in 9 other cases th 
No other reference to these 11,977 over-60 pilots - or their exemplary safety record - 
appear in Broach's "reanalysis." 

accideiits aiuoiig the 25 

ots were reduced to 9 in a 
I ,  

A second result of the Report 2 reanalysis of the TribunelSavage dam was 

conversion of a risk profile with no sigiificanr changes across age brackets to the classic 

these under-60 brackets - exaggcrating rhc. false uppearonce of  an incrcasc in  risk when they 
arc forccd IO resiyn ai age 60. 
Schmcltzer, J., FAA daiafijzd o 
arcidenis, Chicago Tribune, S 
Thcsc adjustmcnts wcre rh,rce: 
"total csiiinaLed pilois" 
35 accidcnidincidcnrs (r 

Pilots near /-i?1irc)ucnr haivfirvcr 110 

year: 2) incmsc ilic 
inaior); and 3) cscludr: 

111 



"U"-shqxd c u r v ~ .  The signi 

older, however. 

ar the yoLin_cest ages, no( at 
I, 

. 1  

I1 
' 1 1  

Report 2's lengthy te rIy with its unqualified 

nethodologies of Golaszw references to and support foi tli 

the 

.ski 

( I  9s ; )  - i11escapably sugzesf an ii~renrioiial disregard of h c  factors that coiirrol a valid 

aye vs. risk  tisly lysis Lttirhin h e  c0?7i~r1 of rhc age 60 rule. More likely, however, Report 

2 is an effort to Iay the goundwork for its later replication of the Golastewski results in 

Report 4, justify his own later analyses of heterogeneous populations deino~raphically 

skewed by the age 60 rule as valid metlioddogy, and by those results, the age 60 rule, 

itself. 

I 

n r , ,  , Report 3; I 1 !. 

Report 5 identities ai 

a proxy for their Part 12 1 ai 
Report could serve as a bas 
However, absent the care and discipline einployed by Kay tlirouSh his Tables 13-1 T3, -3B, 

-33, and -6B in ever more narrowly defining a particular pilot sub-group (in this case, 

Part 121 air carrier pilots), Report 2 remains a flawed, near miss. 

lots well suited to serve as 

/bser of pilots and this 

of ;he scieiitific basis for the rule. 

Unlike the inclusion of the broadest possible raiige of "professional" pilots in 

Report 4, Report 3 strictly limits its populations (with identical criteria for both 

tiurnerators and denominators) to pilots in Parts I2 1 and 135 flight operations that 

possess an ATP license and an effective 1st class medical certificate.'" Examiiiarioii of 

chis group reveals that i t  includes (in addition to all Part I2 I captains), a hitherto 

overlooked subset of the a 

sophisticated aircrafi in Pa 

. I C ,  8 .  

ptains of the largest and most 

ntified in 14 CFR 9 135.243(a): 
i 

' I1 
4 turbojet powered ~ I1 

Thc only pilou required LO havc both liccnscs arc all Parl 121 captains 3nd L ~ C .  particular 
subsct ol' Parl 135 caprains discussed here - and none orhcrs. 

Id2 

54 
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i 

* mu1 tiengine aircraft operated by a "Coinmuter Air Carrier." 

The requirement that captains of these aircraft possess an ATP and an effective 1 st  

class p h y ~ i c ~ l ~ ' ~  insures that they satisfy 1101 only h e  same medical class. but 31so 

minimuin stLiiidards of denionsmkd skill, kno\vlzdge, and experience as are required of 

Pan I21 c3ptaiiis.'4 But being Part 125 (not Pan I2 I ) ,  these pilots could have. and ~ n a n y  

did continue flyin2 past aye 60 during the course of this - and would thus likely 

appear as the bulk of Repon 3's age 60-63 pilot group. Thus, in every respect - license, 

medical ceni ficate, aircrafr types, fligli 

skill, knowledge, and experk 

Part 135 captains stands as 

accident for Part I2 I air caqicr ca 

dards of deliionstrated 

this particuisr subser of 

sessing the risks of 

e Part I 2  1 pilots be permitted IO fly 

past aze 60. I 

Moreover, the data actually collected and examined in Repon 3 confiniis the 

selectivity of this screen for this particular subset of Part 135 captains. For example, both 

Report 4's and Repon 3's initial screen for all Pari 1 2  I and Pan: 135 accidenis idciiiifisd 

1,334 "useable" records (Report 4, p. 16; Report 3, p. 14), but Repon 3's added 

requireinelit that the captain have borh an ATP and an effective I st class medical 

certificate eliminated 48% of those initially identified accidents, leaving 696, with the 

over-age-60 accident involved dike  Report 4's 

Captains of smaller. prop 
nced only a commercial 1 
14 CFR 8 61.151 erscq. 

the Agc 60 Rule in Dcceinbcr 1999. 
One possiblc improvcmcni to  t h t  Report 3 sdcction scrc'cn is suggcsicd by Hillon Syslclns' 
cspandcd cri ier ia described in iis Table B-6B. p.  B-7. There, Kay funhct litniicd his 
population IO pilots with 700 hours reccnt and 2000 toul  flizht hours 10 corrcspond w i t h  the 
activc airline pilor cxperiencc, to 15 e1np1oyc.r codes in order lo select only pilots ofthc 
inajor Pan 121 air tamers, and 7 aircrali [ - y e  raiings appended to the pilot's ATP. Similar 
rcstnctivc cr i~cr ia  are availablc io idtntilj, [he proposed subset of Pan 1:s pilots. 

tions (and all co-pilots) I43 

' 14d 

'" Current Part 135 pilots are not availabk for this purpose as the FAA made them subject to  

1.16 
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I * I  

dolibling of risk from the 5 5  

chanse between the two SroGljs 

out of the study at age 60.'"' 

epoh 3, finds no siyiificaiir 

le forces the Part I2 1 caprains 
I, 

Tile selectivity and appropriatcnessof Repon 3's selection criteria can also be 

seen ai the Iow-czy end of this siiidy. R e p i  3 ' s  I-eqiiirement rhar die pilor pos;ess an 

.ATP guarantees higher exm-iznce levels 3 1 ~ 1  n ininiiiium age of13 rlzar eliinirlnrc d i e  

inany entiy-level pilots included i n  the "all other" coriiinercial pilots of Report 4. Thus, 

.because of these more restricrive regulator standards, Report 3's youilgest pilors (all 

above ace - 23) can be expected to demolistrate, and do demonstrate a signlificanrly lower 

risk than the broad array of young, professional pilots examined in Repon 4. 

More selective screening as illuspted by Kay jn his Tables B1 through B6 would 
I ,  I 1 1  I I  

further refine the Part 135 pilor 

135.243(a) thus provide a be:tte 

done, however, Report 3, :vi 

Golaszewski - for example - should be baiined the same as the other three. 

aircraftqs identified in 14 CFR $ 

ir'acbal risk ckperience. Until that is 

misleading refcrcnces to ' 

I I  

PAPERWORK REDUCTlOX ASD DATA QUAL~TY ACT IMPACT 

With the exception of Kay ( 1  994),''* all of [lie niany studies discussed above share ' ' 

both a common sratisrical flaw and that flaw's flawed result: the false and inisleading 

A significant and unexplained anoinaly exists bcwcen the Reports 3 and 4 flight hour 

As cxplainod abovc, Rcpo'n 3 is rc 
populalions to those defined b 
cffcctivcly limits the den0 
and 135 opcrations,. 
RcporL 4, on L ~ C  orticr han 
class ilicdical ccnificalc), and includes PL Its[ potcnhlly,  d l  pilors of cvcw comincrcial 
catcgoty. For this reason,'one would expect [ha[ the flight hours included in Report 4's 
dcnoininators would be scvcrd tiincs grcalcr than ihosc O F  Report 3's. Coinp~rison or 
nuincraior valucs confinns Lhis reasonins - Rcpon 4 has roughly twicc ihe accidcnt count ol' 
Rcpon 3, but iis denotnina[or hours cscccd rliose of Report 2 by only aboiil 8%. 

147 

(denominator) values. ( . I - . ,  3 

i\k'nuincrator and denominator . 
tiGc fs t  class incdical certiticaw. This 
rhosc'gcneraled by captains in Pans 12 1 

(ATP 01- coininn~zrci31 liccnsc 3nd 1 SI or 2nd 

5 6  
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app~nrai7cc OC increased risk of ;Iccidenc for pilots ovcr a y  60. Thar these f l a w  esisi. 

been and are currently recogn 

sciencific, lay, 3nd judicial 

flawed, even t\lidlin the F A  

across the broadest I 4  spectrum of 

y and their results are accepted as 

I 8s aiiiong irs contractor personnel. 

Nevenhele js, tliese flaws appear as the fiindamental b3sis for, thus corrupting the results 

of the four AAM-00-A-HRR-520 studies complained of here. 

As such, all of these studies - with the exceptjon of Kay ( I  993) less its e x " -  

coritracrrtaJ ctddmda - violate the Paperwork Reducrion and Data Qualily Acts' 

requirzinenrs for "quality, objectivity, utility, and integrity of infomation (including 

statistical information) disseminated by the [FAA]"'PY and relied upon by that agency in 

the conduct of its reylacory activitjes.Isn 

$ 3501. Purpose; The purposes of this subchapter 41 USC $3 3501 et seq.] are 
to -- 

(2) ensure the greatest ~ O S  

information created, mai 
Federal Government;,] , 
(4) improve the quality 
decisionmaking, accountability, and openness in Government and society; 

<,  ( 3 8  I (1 . I 4 I I I  . I  

arlp maximize the utility of 
d and I t  disseminated by or for the 

elal information to streyt11en 

( 5 )  ininiinize the cost to the Federal Goveniinent of the creation, __. 

maintenance, use, dissemination and disposition of information; 

(9) eiisure the integrity, quality, and utility of the Federal Statistical system. 
The fact that these four FAMCAMI studies are disseminated via the CAM1 

websice poses a particular hazard that makes honesr, prompt, affirmative, and 

conscientious agency (and OMB) responsiverzess to this complaint importanr."' 

57 
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. by the FAA in all these Reports, make them subject to the Paperwork Reduction and Data 

Quality Acts' disseininarion 

-.. [I]f an agency, as an institution, djsseminates information prepared by a n  
outside party i n  a rnaniier that reasonably suggests that the agency agrees w i t h  
the information, this appearance of having the information represent the 
agency views makes the agency disseminarion of the infonnation subject to 
these Suideljnes. [At  5454.1 

Furthemiore, any and all of the earlier srudies embody ins f l w e d  and inisleading 

methodologies and results h r  are now, yeferenced in these four AAM-00-A-HRR-520 

Reports'53 become subject ty the P 
complaint inechanisiiis - irrtspdkti 

I I .'k The agency's administrative 
information that the agency 
reprdless of when the agency first disseiniiiared the infonnation. [Guidelincs, 
paragraph II1.4., reproduced at 67 Fed.R. 8452, 8459.1 

I 4  I ,  

I 

Tliis coinplaint raises - and invokes where appropriate - OMB supplemental 

guidance for implementing the Paperwork Reduction and Data Quality Acts' 

requirements such as is set forth in - but not limired to - the Mernoranduin for the 

President's Management Council dated October 4, 2002, Subject, Executive Branch 

Iinpleineiitatioii of the IiifonnatiQn Quality Law. In this Memorandum, John Graham, 

Administrator, OMB, sets forth its oversight guidelines for eiisuritig agency adherence to 

I t  

.it 1 1  , I  '" OMB Final Guidelines, 67 Fe 
K' For illusirarion only; Booh ( 

coiiiraciiral addetidim, edc.)," 
'9 OMB Fins1 Guidclincs, 67 F 

;()98'j. 1991, 1b93), Kay (199;) c s m -  

I 

5 8  
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policy and procedures required by the Acrs. .4lnong these, is the requireinent t h t  

executive branch agencies 

provide OMB with a copy of the following types of complaints that are 
received and are "accepted" for a fonnal wrirren agency response @e., 
e xc i 11 d i ng " f r  i v 01 rsus " coin pl ai nt s aIid those co!npl . . R  ai 11 IS that are 11 aid I ed 

likely 10 be o 

an allegation 
been made &at the dissemiiation violated one or inore of the provisions of 
OMB's governinelit guidelines. [At p- 3.1 

has 

The FAA's age 60 rule Iias.bzetl denounced repeatedly by the EEOC since irs 

creation in the late 1 9 7 0 ~ . ' ~ ~  That a rule sustained over 40-plus years in the face of 

'" EEOC Chaimian Tony E. G31lqos w o L e  to [he F M  Orlice of ChidCounsel,  Oclobcr 14, 
I993 : 

[Tlhc U.S. Equ31 Einployincnt Opporhnily Commission ... cn~orces  the Age 
Discrimination in Employment Act of 1967, as amended, 29 U.S.C- 6212 et scq. 
(ADEA) and also provides leadership and coordination for all Federal agcnciss' 
EEO program under executive e E x e c h c  Order requires the 
F A A  10 coordinalc ib*ithl EE rplcs arc covistenr w j h  the 
Coinmission's intcrpre~atioq Unay h e  ADEA, il is udawfd  for 
an employcr IO have 3 &xi r& its cinplojjees unless tile 
employer c3n esLablish ihat a bona lidc occupational 
qualification (BFOQ) 'reason e t "a1  operation of the 
particular business.' 29 U.S.C.A. 623(f)(1) (West 1985). 

I 

..... 
The EEOC does nor believe that a chronological a ~ e  limitation for com~ncrcial . 

pilots is a BFOQ because pilot skills and hcalrh can be assessed accurately on an 
individual basis, rcgardless of age. Indeed, rhc FAA irsell relics on indiuidualizcd 
tcsling as a basis for issuing medical ccriificates Lo people of 311 ages, including 
those 60 and above, who scwc as pilots in non-Pan 121 flighl operations. 
Moreover ... EEOC's expcrts haw tesri lied that Class 1 medical testing is fully 
sufficient to idenlily hcallh or pcrl'onnancc problcms that tnw surfacc for d o t s  
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coiitinuiiig controversy is a "major poljcy issue" is not open to question. Nor is the fncr 

open IO debate that dlis let;er co 

guidelines. 

st - if not all - of QMB 

Moreover, the ap nassively f l a w d  and 

nislcading dara in internat 2nd .4usrralian courts, to name tlvo) 

s l d d  embarrass i i o ~  rriere,Iy die FAA, bur A I ~ I C ~ ~ C ~ I ' S  govenili1e11t as a wholc. FAA's 
indefensible defense of the age 60 rule has, in at least the Australian cour~ system, held 

. tlle United States, the FAA's efforts, and the nile's defenders (e-g., Golaszewski and 

Billings) up to ridicule. 

If any agency "infonnatim related" cor7duct deserves to be reversed under the 

Paperwork Reduction and Data Quality Acts' standards - through oversight scrutiny, if 

necessary - FAA's 40-plus year indefensible defense of its age 60 rule stands as a prime 

example, Lest there be any question at FAA regardirlg rhe applicability of OMB 

oversight authority, however, a'c 

same time and in the same ha 
1 wil l  be fonvarded to OiMB ai the 

1 am a retired airline piIot - forced to leave rhe pilot's sear on my 60th birthday. 1 

possess a current ATP license, number 1668076, with both the ralhgs and experience 

necessary to fly modem air carrier type aircraft. Thus, I am eligible to apply to the FAA 

for an exemption to its age 60 rule. My eligibility is made meaningless, however, by the 

FAA's decades-long, indefensible promotion of .flawed, false, and misIeading infonnatioii 

(incl~iding statistical iiifonnation) that it undoubtedly kiiew to be false, flawed and 

ln sum, ihc Age 60 
usis on an individu 
coinmcrcial pilols mai 

Chainnan Gallegos' Icrw 
thc US. Suprciiic Cour 
Donald Engen LO grant 
study proposcd by the 

. Medical 2nd proficiency 
minatory ways LO assurc h a [  

ty i. at all 3gcs." 

han Clkrehce Thomas (now Justice of 
Iemr urging F A A  Adininisrraror 
ilors SO thcy could 13kc par[ in 3 

I 

60 
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misleading in  order to suppo 

made ineanitlgless by the F 
standard against which a peb 

IF - the FAA decides inrtma 

honesrly and  Liirly, will a petirioii I such as I inighr snhr~~ir be judged fairly, and m y  

e I i 2 i b i I i ry bec oine inem i 11 g ful . 

to apply for an exeinprion is funher 

fine, p t y  meanin;ful 

Id be'judged. Only when - 
131 forces, to confront rhc qut'xlioil 

I 

coNcLusloN 
The FAA should, on its own authority and at a minimurn: 

I )  publicly disavow as methodologically flawed all "statistical" representations of 

increased risk above ase 60 that have been proffered in support of its age 60 rule; 

2) publicly and ski Flight Time Study as 

1 11 et h o d o 1 ozi c a I I y fl awed 

3) remove all four of th  

its CAMl website; 

4) posr in  their 

flawed naturss; 1 

ir withdrawal is their 

5) remove the seven paragraphs of Kay's extra-contractual addendum to his 

Consolidated Database Experiments; and 

6 )  remove fiom distribution all "age 60" studies - including the four most recent 

FANCAMI studies - that include data compted by the Age 60 Rule Effect. 

In addition to the above minimal necessary actions, FAA, in consultation with 

EEOC and OMB, should also consider: 

7) transferring responsibility and,authority for all age 60 rule determillatioils to 

EEOC in recognition of the FAA's in 
plus year involveineni with 

conferred authority, long in 

trated throughout its 40- 

E E OC's legis lat i ve I y 

xpertise in aze-related 

employment issues; and ' ' 5  I fiil'tt ' 
I 

6 1. 
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S) transferring responsibility an atistical mivir ies  to 

d failures as are c l x  Director, OMB, in reco 

disclosed here, and in consid 

U.S.C. $$ 3504(d), (e)( 1)-(8), and wj 

FAA's integrity and espznise in the statistical field become credible and verifiable 

through the training available imder 5 3503(9). 

responsibilities defined by 44 

If FAA is unable or unwjlling IO undertake these actions on its own, the 

DOT/FAA should be required to do so by OMB throush its oversight authority arising 

under the Paperwork Reduction and Data Quality Acts. 

Ph: 925-837-3287 
Fax; 925-837-0546 

cc: Jolm D. Graham, Administrator, OMB 
Cari M Dominguez, Coininksion Chair, EEOC 

NOTE: Most docuinents cited herein sliouId be available through the FAA. 
For any that are not, I will provide copies on requesr. 

... 

I i l ,  , 'I t  

I 
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